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I. INTRODUCTION. 

This application requests annexation to the City of North Plains of three (3) lots with 
45.58 acres controlled by three (3) property owners located in the East Expansion Area 
(Exhibit 1).  Development of the area proposed to be annexed is shown in the master 
plan for this area previously approved by the City.  The area is intended to have 
residential, commercial, school and open space uses.  The area to be annexed 
represents a logical extension of the existing City boundaries and a logical extension of 
the existing residential development at the southwest corner of West Union Road and 
Jackson School Road.   

The City approved a Master Plan for the East Expansion Area, that includes the proposed 
annexation area containing 68.87 acres, in 2008 at which time the property was also 
designated as “Neighborhood Community” on the City’s Plan map.   
 
The proposed annexation area is known as Phase 2 of the East Master Plan.  Phase 1 of 
the East Master Plan is within city limits and has been built out as “Sunset Ridge” by 
Polygon Homes.  The preliminary subdivision approval for “Sunset Ridge” included a 
Public Facility Development Plan for the Master Plan, as conditional with the original 
Master Plan approval.  “Sunset Ridge” received preliminary approval in 2013 and is 
nearing completion of home construction.  A copy of the approved Master Plan is 
included in Exhibit 2.  The approved Public Facility Development Plan is included in 
Exhibit 3. 
 
The City approved the preliminary plat for the subdivision of Phase 1 in March, 2008.  
The subject site is located adjacent to Phase 1 and is shown as Phase 2 on the approved 
Master Plan as identified on Exhibit 2. 
 
This application addresses the applicable approval criteria for annexations contained in 
the City of North Plains' (the "City") acknowledged Comprehensive Plan (the "Plan"), 
land use regulations (the City's Zoning Ordinance), ORS Chapter 222 governing 
annexations, the "reasonableness" standard adopted by the Oregon courts and Senate 
Bill 1573.  Senate Bill 1573 provides that voter approved annexation requirements may 
not be followed if the requirements of Senate Bill 1573 are satisfied.  This application 
demonstrates that the requirements of Senate Bill 1573 are satisfied. 
 

The City has its own acknowledged urban growth boundary ("UGB").  The City's UGB is 
not part of the Portland Metropolitan Area UGB.  Further, this is an application for 
annexation only.  Therefore, it is not a post-acknowledgment amendment and the 



Page 2 of 25 
 

Statewide Planning Goals ("Goals") and administrative rules implementing the Goals are 
not directly applicable to this application, nor are they made applicable by relevant 
provisions of the City's Plan or land use regulations.   

II. APPLICANT AND OWNER INFORMATION. 

 A. Applicants    Polygon Northwest Company 
       109 E. 13th Street    
       Vancouver, WA 98660   
       (503) 314-0807 
       Contact:  Fred Gast 

Jackson Farm Land, LLC 
Don Maltase 
PO Box 2669 
Vancouver, WA  98668 
(503) 285-4746 
donmaltase@comcast.net 
 
McKay Creek Land, LLC 
Robert Bobosky 
6770 SW Canyon Drive 
Portland, OR 97225 
(503) 292-8261 

       r.bobosky@comcast.net 
 

 B. Applicants’ Representatives Michael C. Robinson 
       Perkins Coie LLP    
       1120 NW Couch Street, Tenth Floor 
       Portland, OR  97209 
       (503) 727-2264 

 Pacific Community Design, Inc. 
 12564 SW Main Street 
 Tigard, OR 97223 
 (503) 941-9484 
 Contact:  Jim Lange, PE 
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C.          Property Owners Tax Lot 01N206DC 00100: 
 

Hillsboro School District 1J 
Adam Stewart, Chief Financial Officer 
3083 NE 49th Place #200 
Hillsboro, OR 97124 
Stewarta@hsd.k.12.or.us 
503-544-1526 

 
Tax Lot 01N206DC 00200 & 01N206DD 
00100: 
 
Jackson Farm Land, LLC 
Don Maltase 
PO Box 2669 
Vancouver, WA  98668 
(503) 285-4746 
donmaltase@comcast.net 
 
McKay Creek Land, LLC 
Robert Bobosky 
6770 SW Canyon Drive 
Portland, OR 97225 
(503) 292-8261 
r.bobosky@comcast.net 
 

III. SITE INFORMATION. 

A. Site Location Southwest corner of the intersection of 
NW West Union Road and NW Jackson 
School Road within the City’s urban 
growth boundary (“UGB”) 

 
B. Map and Tax Lots Tax Lots 100 & 200 Tax Map 1N2-06DC 

and Tax Lot 100 Tax Map 1N2-06DD 
 
C. Annexation Site Area 45.58 acres 
 
D. City Comprehensive Plan 
 Map Designation Neighborhood Community (“NC”) 
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E. Existing City Approvals Comprehensive Plan Amendment East 
Side Master Plan File Number CPA-07-
0017 & Subdivision File Number SD-07-
0016 
East Area Master Plan Modification and 
Phase 1 Sunset Ridge Tentative 
Subdivision Plan Permit – File #13 - 41 

 
F. Requested Approval Annexation of 45.58 acres into the City 

of North Plains 
 
IV. LOCATION OF AREA TO BE ANNEXED. 

The site is generally located southwest of the intersection of NW West Union Road and 
NW Jackson School Road (Exhibit 1).  The project site is 45.58 acres and is located in Tax 
Lots 100 and 200 on Map 1N2-06DC and Tax Lot 100 on Map 1N2-06DD.  Three (3) lots 
are within the City’s UGB and are currently in agricultural use.  A legal description of the 
property is provided in Exhibit 4 of the application submittal. 
 
V. APPLICABLE APPROVAL CRITERIA. 

The approval criteria for an annexation are addressed in the following sections. 

A. ANNEXATION “REASONABLENESS” STANDARD. 

Oregon courts have held that state annexation laws include an implied 
“reasonableness” requirement.  PGE v. City of Estacada, 194 Or 145, 241 P2d 1129 
(1952).  This standard prohibits arbitrary annexations.  Id.  Although any decision 
depends on the facts and circumstances specific to the particular situation, the Oregon 
Supreme Court identified certain factors demonstrating reasonableness: 

(1) The contiguous territory represents the actual growth of the city beyond its city 
limits. 

RESPONSE:  The City can find that this contiguous territory is actual growth as 
contemplated in the approved Master Plan. 

(2) The property is valuable by reason of its adaptability for prospective town uses. 

RESPONSE:  The property is valuable because it can be used for residential, commercial, 
school and open space uses. 

(3) The land is needed for extension of streets and to supply utilities. 
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RESPONSE:  The land will extend streets and utilities anticipated by the approved 
Master Plan. 

(4) The property and the city will mutually benefit from the annexation.   

RESPONSE:  The mutual benefit is assured because additional development, including 
schools and open space will be developed. 

Factors disfavoring a finding of “reasonableness” include annexing an irregularly-
shaped area, annexing property for the sole purpose of enhancing city revenues, and 
annexing land used only for agricultural purposes.   

RESPONSE: 

The Oregon Court of Appeals subsequently held that the modern adoption of 
significant statewide land use and annexation laws did not supersede the 
reasonableness standard; however, “[t]he reasonableness question is no longer one 
that depends solely or mainly on unguided judicial determinations, but is now largely 
controlled by specific legislative and regulatory criteria.”  Department of Land 
Conservation and Development v. City of St. Helens, 138 Or App 222, 227, 907 P2d 259 
(1995). 

RESPONSE:  This application complies with applicable City annexation approval. 

B. COMPLIANCE WITH SENATE BILL 1573 (2016). 

Governor Brown signed Senate Bill 1573 into law on March 15, 2016 and the law 
became effective immediately.  This new law affects annexation procedures as 
explained below. 

1. SECTION  2. (1) This section applies to a city whose laws require a petition 
proposing annexation  of  territory  to  be  submitted  to  the  electors  of  the  city. 

RESPONSE:  The City’s laws require voter approval of annexation requests.  Provided 
this application meets Senate Bill 1573’s requirements, those requirements do not apply 
to this application.   

(2) Notwithstanding a contrary provision of the city charter or a city ordinance, upon 
receipt of a petition proposing annexation of territory submitted by all owners of land 
in the territory, the legislative body of the city shall annex the territory without 
submitting the proposal  to  the  electors  of  the  city  if: 
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(a) The territory is included within an urban growth boundary adopted by the city or 
Metro, as defined in ORS 197.015; 

RESPONSE:  The property is within the City’s acknowledged UGB. 

(b) The territory is, or upon annexation of the territory into the city will be, subject to 
the acknowledged comprehensive plan of the city. 

RESPONSE:  The territory proposed to be annexed is subject to the City’s acknowledged 
Comprehensive Plan. 

(c)  At least  one  lot or parcel within the territory is contiguous to the city limits or is 
separated from the city limits only by a public right of way or a body of water; and 

RESPONSE:  The territory proposed to be annexed is contiguous to the City limits as 
shown in Exhibit 1. 

(d) The proposal conforms to all other requirements of the city’s ordinances. 

RESPONSE:  As demonstrated below, this application complies with other applicable 
requirements of the City ordinances. 

(3) The territory to be annexed under this section includes any additional territory 
described in ORS 222.111 (1) that must be annexed in order to locate infrastructure 
and right of way access for services necessary for development of the territory 
described in subsection (2) of this section at a density equal to the average residential 
density within the annexing city. 

RESPONSE:  No additional territory is required to be annexed. 

(4) When the legislative body of the city determines that the criteria described in 
subsection (2) of this section apply to territory proposed for annexation, the 
legislative body may declare that the territory described in subsections (2) and (3) of 
this section is annexed to the city by an ordinance that contains a description of the 
territory annexed. 

RESPONSE:  The City can find that Senate Bill 1573, Section 2 is satisfied. 

C. APPLICABLE OREGON REVISED STATUTES (“ORS”). 

ORS Chapter 222 establishes procedures and requirements for annexations by cities. 

1. 222.111 Authority and procedure for annexation. (1) When a proposal 
containing the terms of annexation is approved in the manner provided by the charter 
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of the annexing city or by ORS 222.111 to 222.180 or 222.840 to 222.915, the 
boundaries of any city may be extended by the annexation of territory that is not 
within a city and that is contiguous to the city or separated from it only by a public 
right of way or a stream, bay, lake or other body of water. Such territory may lie either 
wholly or partially within or without the same county in which the city lies. 
 
RESPONSE:  This section is not applicable because the site is contiguous to the City. 
 
(2) A proposal for annexation of territory to a city may be initiated by the legislative 
body of the city, on its own motion, or by a petition to the legislative body of the city 
by owners of real property in the territory to be annexed. 
 
RESPONSE:  This application is initiated by the three (3) property owners. 
 
(3) The proposal for annexation may provide that, during each of not more than 10 full 
fiscal years beginning with the first fiscal year after the annexation takes effect, the 
rate of taxation for city purposes on property in the annexed territory shall be at a 
specified ratio of the highest rate of taxation applicable that year for city purposes to 
other property in the city. The proposal may provide for the ratio to increase from 
fiscal year to fiscal year according to a schedule of increase specified in the proposal; 
but in no case shall the proposal provide for a rate of taxation for city purposes in the 
annexed territory which will exceed the highest rate of taxation applicable that year 
for city purposes to other property in the city. If the annexation takes place on the 
basis of a proposal providing for taxation at a ratio, the city may not tax property in 
the annexed territory at a rate other than the ratio which the proposal authorizes for 
that fiscal year. 
 
RESPONSE:  This section is not applicable. 
 
(4) When the territory to be annexed includes a part less than the entire area of a 
district named in ORS 222.510, the proposal for annexation may provide that if 
annexation of the territory occurs the part of the district annexed into the city is 
withdrawn from the district as of the effective date of the annexation. However, if the 
affected district is a district named in ORS 222.465, the effective date of the 
withdrawal of territory shall be determined as provided in ORS 222.465. 
 
RESPONSE:  This section is not applicable. 
 
(5) The legislative body of the city shall submit, except when not required under ORS 
222.120, 222.170 and 222.840 to 222.915 to do so, the proposal for annexation to the 
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electors of the territory proposed for annexation and, except when permitted under 
ORS 222.120 or 222.840 to 222.915 to dispense with submitting the proposal for 
annexation to the electors of the city, the legislative body of the city shall submit such 
proposal to the electors of the city.  The proposal for annexation may be voted upon 
at a general election or at a special election to be held for that purpose. 
 
RESPONSE:  This section is not applicable. 
 
(6) The proposal for annexation may be voted upon by the electors of the city and of 
the territory simultaneously or at different times not more than 12 months apart. 
 
RESPONSE: This proposal is not required to be voted upon by the electors of the City or 
of the annexation territory.  Therefore, this provision is not applicable. 
 
(7) Two or more proposals for annexation of territory may be voted upon 
simultaneously; however, in the city each proposal shall be stated separately on the 
ballot and voted on separately, and in the territory proposed for annexation no 
proposal for annexing other territory shall appear on the ballot. 
 
RESPONSE: This annexation proposal will not be voted upon simultaneously with any 
other annexation proposal.  This provision is not applicable. 
  
222.120 Procedure for annexation without election; hearing; ordinance subject to 
referendum. (1) Except when expressly required to do so by the city charter, the 
legislative body of a city is not required to submit a proposal for annexation of 
territory to the electors of the city for their approval or rejection. 
(2) When the legislative body of the city elects to dispense with submitting the 
question of the proposed annexation to the electors of the city, the legislative body of 
the city shall fix a day for a public hearing before the legislative body at which time 
the electors of the city may appear and be heard on the question of annexation. 
(3) The city legislative body shall cause notice of the hearing to be published once each 
week for two successive weeks prior to the day of hearing, in a newspaper of general 
circulation in the city, and shall cause notices of the hearing to be posted in four public 
places in the city for a like period. 
(4) After the hearing, the city legislative body may, by an ordinance containing a legal 
description of the territory in question: 
(a) Declare that the territory is annexed to the city upon the condition that the 
majority of the votes cast in the territory is in favor of annexation; 
(b) Declare that the territory is annexed to the city where electors or landowners in 
the contiguous territory consented in writing to such annexation, as provided in ORS 
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222.125 or 222.170, prior to the public hearing held under subsection (2) of this 
section; or 
(c) Declare that the territory is annexed to the city where the Oregon Health 
Authority, prior to the public hearing held under subsection (1) of this section, has 
issued a finding that a danger to public health exists because of conditions within the 
territory as provided by ORS 222.840 to 222.915. 
(5) If the territory described in the ordinance issued under subsection (4) of this 
section is a part less than the entire area of a district named in ORS 222.510, the 
ordinance may also declare that the territory is withdrawn from the district on the 
effective date of the annexation or on any subsequent date specified in the ordinance. 
However, if the affected district is a district named in ORS 222.465, the effective date 
of the withdrawal of territory shall be determined as provided in ORS 222.465. 
(6) The ordinance referred to in subsection (4) of this section is subject to referendum. 
(7) For the purpose of this section, ORS 222.125 and 222.170, “owner” or “landowner” 
means the legal owner of record or, where there is a recorded land contract which is 
in force, the purchaser thereunder. If there is a multiple ownership in a parcel of land 
each consenting owner shall be counted as a fraction to the same extent as the 
interest of the owner in the land bears in relation to the interest of the other owners 
and the same fraction shall be applied to the parcel’s land mass and assessed value for 
purposes of the consent petition. If a corporation owns land in territory proposed to 
be annexed, the corporation shall be considered the individual owner of that land. 
 
RESPONSE:  This section is not applicable. 
  
222.125 Annexation by consent of all owners of land and majority of electors; 
proclamation of annexation.  The legislative body of a city need not call or hold an 
election in the city or in any contiguous territory proposed to be annexed or hold the 
hearing otherwise required under ORS 222.120 when all of the owners of land in that 
territory and not less than 50 percent of the electors, if any, residing in the territory 
consent in writing to the annexation of the land in the territory and file a statement of 
their consent with the legislative body. Upon receiving written consent to annexation 
by owners and electors under this section, the legislative body of the city, by 
resolution or ordinance, may set the final boundaries of the area to be annexed by a 
legal description and proclaim the annexation. 
 
RESPONSE:  This section is not applicable. 
   
222.170 Annexation by consent before public hearing or order for election; 
proclamation of annexation. (1) The legislative body of the city need not call or hold 
an election in any contiguous territory proposed to be annexed if more than half of 
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the owners of land in the territory, who also own more than half of the land in the 
contiguous territory and of real property therein representing more than half of the 
assessed value of all real property in the contiguous territory consent in writing to the 
annexation of their land in the territory and file a statement of their consent with the 
legislative body on or before the day: 
(a) The public hearing is held under ORS 222.120, if the city legislative body dispenses 
with submitting the question to the electors of the city; or 
(b) The city legislative body orders the annexation election in the city under ORS 
222.111, if the city legislative body submits the question to the electors of the city. 
(2) The legislative body of the city need not call or hold an election in any contiguous 
territory proposed to be annexed if a majority of the electors registered in the 
territory proposed to be annexed consent in writing to annexation and the owners of 
more than half of the land in that territory consent in writing to the annexation of 
their land and those owners and electors file a statement of their consent with the 
legislative body on or before the day: 
(a) The public hearing is held under ORS 222.120, if the city legislative body dispenses 
with submitting the question to the electors of the city; or 
(b) The city legislative body orders the annexation election in the city under ORS 
222.111, if the city legislative body submits the question to the electors of the city. 
(3) If the city legislative body has not dispensed with submitting the question to the 
electors of the city and a majority of the votes cast on the proposition within the city 
favor annexation, or if the city legislative body has previously dispensed with 
submitting the question to the electors of the city as provided in ORS 222.120, the 
legislative body, by resolution or ordinance, shall set the final boundaries of the area 
to be annexed by a legal description and proclaim the annexation. 
(4) Real property that is publicly owned, is the right of way for a public utility, 
telecommunications carrier as defined in ORS 133.721 or railroad or is exempt from ad 
valorem taxation shall not be considered when determining the number of owners, 
the area of land or the assessed valuation required to grant consent to annexation 
under this section unless the owner of such property files a statement consenting to 
or opposing annexation with the legislative body of the city on or before a day 
described in subsection (1) of this section. 
 
RESPONSE:  This section is not applicable. 
  
222.173 Time limit for filing statements of consent; public records. (1) For the purpose 
of authorizing an annexation under ORS 222.170 or under a proceeding initiated as 
provided by ORS 199.490 (2), only statements of consent to annexation which are filed 
within any one-year period shall be effective, unless a separate written agreement 



Page 11 of 25 
 

waiving the one-year period or prescribing some other period of time has been 
entered into between an owner of land or an elector and the city. 
(2) Statements of consent to annexation filed with the legislative body of the city by 
electors and owners of land under ORS 222.170 are public records under ORS 192.410 
to 192.505. 
  
RESPONSE:  This section is not applicable. 
 
222.177 Transmittal of annexation records to Secretary of State.  When a city 
legislative body proclaims an annexation under ORS 222.125, 222.150, 222.160 or 
222.170, the recorder of the city or any other city officer or agency designated by the 
city legislative body to perform the duties of the recorder under this section shall 
transmit to the Secretary of State: 
(1) A copy of the resolution or ordinance proclaiming the annexation. 
(2) An abstract of the vote within the city, if votes were cast in the city, and an 
abstract of the vote within the annexed territory, if votes were cast in the territory. 
The abstract of the vote for each election shall show the whole number of electors 
voting on the annexation, the number of votes cast for annexation and the number of 
votes cast against annexation. 
(3) If electors or landowners in the territory annexed consented to the annexation 
under ORS 222.125 or 222.170, a copy of the statement of consent. 
(4) A copy of the ordinance issued under ORS 222.120 (4). 
(5) An abstract of the vote upon the referendum if a referendum petition was filed 
with respect to the ordinance adopted under ORS 222.120 (4). 
 
RESPONSE:  The City can comply with this section. 
  
222.180 Effective date of annexation. (1) The annexation shall be complete from the 
date of filing with the Secretary of State of the annexation records as provided in ORS 
222.177 and 222.900. Thereafter the annexed territory shall be and remain a part of 
the city to which it is annexed. The date of such filing shall be the effective date of 
annexation. 
(2) For annexation proceedings initiated by a city, the city may specify an effective 
date that is later than the date specified in subsection (1) of this section. If a later date 
is specified under this subsection, that effective date shall not be later than 10 years 
after the date of a proclamation of annexation described in ORS 222.177. 
       
RESPONSE:  The City can comply with this section. 

D. CITY OF NORTH PLAINS LAND DEVELOPMENT ORDINANCE. 



Page 12 of 25 
 

1. 16.205 ANNEXATIONS. 

16.205.005 CONDITIONS FOR ANNEXATION. 

The following conditions must be met prior to or concurrent with City 
processing of any annexation request: 

A. The subject site must be located within the North Plains Urban 
Growth Boundary. 

Response: The subject site is located within the City’s acknowledged UGB (Exhibit 2).  
This criterion is met. 
 

B. The subject site must be contiguous to the existing City limits. 

Response: The subject annexation area is contiguous to existing City limits along its 
north boundary (NW West Union Road) and bordering the approved Sunset Ridge to its 
north and east.  This annexation condition is met. 
 

2. 16.205.010 CRITERIA. 

“The following criteria shall apply to all annexation requests: 

A. The  proposed  use  for  the  site  complies  with  the  North  Plains  
Comprehensive Plan and with the designation(s) thereon. If a re-
designation of the plan map is requested concurrent with annexation, 
the uses allowed under the proposed designation must comply with the 
Comprehensive Plan.” 

Response: The proposed annexation area is part of the East Master Plan and is 
designated as Neighborhood Community (“NC”) on the City’s acknowledged Plan map.  
The proposed annexation area complies with the Plan. 

 

 “B.  An adequate level of urban services and infrastructure must be available 
or made available in a specified time period determined by Council. An 
adequate level of urban services is defined as: 

1. Municipal sanitary sewer, storm drainage and water service meeting 
the requirements enumerated in the Comprehensive Plan for 
provision of those services. 

2. Rights  of  way  with  adequate  design  capacity  for  the  proposed  
use  and projected future uses.  

3. Where construction  of  improvements  necessary  for  delivery  of  
the  urban services  identified  in  subsection  (1)  above  or  the  
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rights-of-way  identified  in subsection  (2)  above  are  not  thought  
to  be  immediately  necessary,  the applicant shall note the methods 
that are proposed to be used for providing and/or  financing  those  
services/improvements  including  (but  not  limited  to) dedication  of  
right-of-way,  granting  waiver(s)  of  remonstrance  against possible  
future  local  improvement  districts  created  or  other 
approaches/devices to pay for improvement costs. 

Response:  The provision of municipal sanitary sewer, storm drainage, water service, 
and adequate rights of way design capacity for the proposed uses are described in The 
East Area Master Plan Option B dated 01/28/2008; City file CPA-07-0017 as meeting the 
applicable requirements of the Plan.  The Master Plan was approved by the Planning 
Commission on 2/12/2008, and included conditions for a Public Facility Development 
Plan.  The Public Facility Plan was approved for the East Area Master Plan with the Phase 
I Sunset Ridge Tentative Subdivision Plan (File #13-41) by the Planning Commission on 
11/22/2013, and addressed the following utilities: 
                                                                                                   

Sanitary Sewer.  Sheet 12 – Master Plan Facilities Sanitary 
Sewer Plan in Exhibit 3 shows the sanitary sewer lines that 
have been built with Sunset Ridge (Phase 1 of the East 
Master Plan).  The sanitary sewer lines extend from Sunset 
Ridge to the southwest and connect to the North Plains East 
Trunk Line Extension.  An adequate level of sanitary sewer 
facilities and services already exist to serve the proposed 
annexation area. 

Storm Sewer.  Sheet 11 – Master Plan Facilities Stormwater 
Plan in Exhibit 3 shows storm sewer lines that have been 
built with Sunset Ridge (Phase 1 of the East Master Plan).  
The storm sewer lines convey storm water from the Master 
Plan area and discharge to natural drainage ways associated 
with McKay Creek.  An adequate level of storm sewer 
facilities and services already exist to serve the proposed 
annexation area. 

Water:  Sheet 13 – Master Plan Facilities Water Plan in 
Exhibit 3 shows the water system improvements built with 
Sunset Ridge (Phase 1 of the East Master Plan) and planned 
for the remaining areas of the Master Plan (the subject 
annexation area).  The public water system serving the East 
Master Plan is and will continue to be looped and consist of 
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pipes that will have a minimum 8 inch diameter.  During the 
City’s review of the preliminary subdivision for Sunset Ridge, 
the City requested an easement across the central oval-
shaped park to allow for a potential future, underground 
water tank.  The northern most portion of this park is within 
Sunset Ridge, the final plat for which includes a water 
easement to the benefit of the city.  Therefore, an adequate 
level of water facilities and services already exist to serve the 
proposed annexation area. 

Rights of Way.  The approved East Master Plan (Exhibit 2) 
includes streets with rights of way of adequate width and 
design capacity for the existing phase 1 uses (Sunset Ridge) 
and proposed Phase 2 uses.  The proposed annexation area 
remains consistent with the approved East Master Plan. 

 “C.   Findings documenting the availability of police, fire, parks, school 
facilities and all related  services  shall  be  made  allowing  for  
conclusive  findings  either  for  or against the proposed annexation. The 
adequacy of each of these services shall be considered in relation to each 
annexation proposal.” 

 
Response: Evaluation of the availability of police, fire, parks and school facilities 
occurred when the subject property was brought into the Urban Growth Boundary and 
again when the Master Plan and Comprehensive Plan designation of Neighborhood 
Community (NC) were approved.  Police and fire services were found to be adequate 
through the additional funds that would be provided after the property is annexed and 
developed (including permit fees, system development charges and property taxes).  
Parks and schools were found to be adequate through the inclusion of lands devoted to 
park and school uses within the Master Plan area (Exhibit 2).  The proposed annexation 
remains consistent with the approved Master Plan.  Annexation of the subject property 
will help facilitate provision of adequate police, fire, parks and school facilities to serve 
the subject area. 

 

 “D. The burden of providing evidence supporting the findings for Section A-C 
is upon the applicant.  Improvements for needed infrastructure may be 
secured by a funding mechanism that will place the primary economic 
burden on the territory proposed for annexation and not on the City of 
North Plains generally.” 
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Response: This Narrative and Supporting Compliance Report along with the attached 
exhibits provides evidence supporting findings of compliance with Sections A-C above.  
The primary economic burden for providing infrastructure to serve the subject area is 
carried by the developer of the subject area, not on the City in general.   
 
 16.205.020 APPLICATION REQUIREMENTS. 

“A.  Applications  for  annexation  shall  be  made  on  forms  provided  by  
the  City  and include, at a minimum, the following material: 

1.  Written consent to the annexation signed by the affected property 
owners. 

2. Legal  description  of  the  property  to  be  annexed  and  a  boundary  
survey certified by a registered engineer or surveyor licensed in the 
State of Oregon. 

3.  Vicinity  map  and  map  of  the  area  to  be  annexed  including  
adjacent  City territory. 

4.  General land use plan indicating types and intensities of proposed 
development, transportation corridors, watercourses, significant 
natural features, and adjoining development. 

5. Payment of annexation fees, as the same are set by Council 
resolution.” 

Response: The application materials required by this section are included with this 
submittal.  The property owners have signed the annexation application form. A legal 
description and boundary survey is included in Exhibit 4.  The East Master Plan included 
in Exhibit 2 provides a General Land Use Plan for the proposed annexation area.  The 
Public Facilities Development Plan sheets included in Exhibit 5 also serve to provide a 
vicinity map for the East Master Plan.  The applicants have paid the required application 
fee. 
 

“B.  In addition to the information and fees required under subsection (A) 
above, an applicant shall also be required to provide the following 
information: 

1. A statement of the overall development concept and methods by 
which the physical  site,  surrounding  area  and  community  will  be  
affected  as  well  as proposed actions designed to mitigate negative 
effects from the development, if any.”   
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Response: The annexation area is the second phase of the East Area Master Plan, 
which is designed to have the components of a complete community.  This phase 
provides for mixed use, single family housing and parks and a school site.  The site lies 
within the City’s UGB and is adjacent to Sunset Ridge to the northwest, industrial uses to 
the north across West Union Road, and rural agricultural land within unincorporated 
Washington County to the west and south.  As a complete community, the Master Plan 
is designed to include the provision of necessary water, sanitary sewer, drainage, 
transportation, park, and school facilities. 
 
The approved Master Plan was also found to provide a livable, walkable community that 
will benefit the whole community.  The proposed annexation area remains consistent 
with the approved Master Plan. 
 

“2.  A statement addressing the availability, capacity and status of 
existing water, sanitary sewer,  drainage,  transportation,  park  
and  school  facilities  as determined and an analysis as to the 
anticipated increased demand for said facilities generated by the 
proposed development. 

3. A statement analyzing anticipated additional facilities required to 
meet the increased demand and proposed phasing of such 
facilities in accordance with projected demand. 

4. A statement setting out proposed method(s) and source(s) of 
financing required to provide the additional facilities identified in 
the analysis described in subsection (3) above.” 

 
Response:  The provision of municipal sanitary sewer, storm drainage, water service, 
and adequate rights of way design capacity for the proposed uses are described in The 
East Area Master Plan Option B (dated 01/28/2008), file CPA-07-0017 as meeting the 
requirements enumerated in the Comprehensive Plan.  Said Master Plan was approved 
by the Planning Commission on 2/12/2008, and included conditions for a Public Facility 
Development Plan.  The Public Facility Plan was approved for the East Area Master Plan 
with the Phase I Sunset Ridge Tentative Subdivision Plan (File #13-41) by the Planning 
Commission on 11/22/2013, and included the following: 
 

Sanitary Sewer:  Sheet 12 – Master Plan Facilities Sanitary 
Sewer Plan in Exhibit 3 shows the sanitary sewer lines that 
have been built with Sunset Ridge (Phase 1 of the East 
Master Plan).  The sanitary sewer lines extend from Sunset 
Ridge to the southwest and connect to the North Plains East 
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Trunk Line Extension.  An adequate level of sanitary sewer 
facilities and services already exist to serve the proposed 
annexation area. 
 
Storm Sewer:  Sheet 11 – Master Plan Facilities Stormwater 
Plan in Exhibit 3 shows storm sewer lines that have been 
built with Sunset Ridge (Phase 1 of the East Master Plan).  
The storm sewer lines convey storm water from the Master 
Plan area and discharge to natural drainage ways associated 
with McKay Creek.  An adequate level of storm sewer 
facilities and services already exist to serve the proposed 
annexation area. 
 
Water:  Sheet 13 – Master Plan Facilities Water Plan in 
Exhibit 3 shows the water system improvements built with 
Sunset Ridge (Phase 1 of the East Master Plan) and planned 
for the remaining areas of the Master Plan (the subject 
annexation area).  The public water system serving the East 
Master Plan is and will continue to be looped and consist of 
pipes that will have a minimum 8 inch diameter.  During the 
City’s review of the preliminary subdivision for Sunset Ridge, 
the City requested an easement across the central oval-
shaped park to allow for a potential future, underground 
water tank.  The northern most portion of this park is within 
Sunset Ridge, the final plat for which includes a water 
easement to the benefit of the city.  Therefore, an adequate 
level of water facilities and services already exist to serve the 
proposed annexation area. 
 
Rights of Way:  The approved East Master Plan (see Exhibit 
2) includes streets with rights of way of adequate width and 
design capacity for the existing phase 1 uses (Sunset Ridge) 
and proposed Phase 2 uses.  The proposed annexation area 
remains consistent with the approved East Master Plan. 

 
Evaluation of the availability of police, fire, parks and school facilities occurred when the 
subject property was brought into the Urban Growth Boundary and again when the 
Master Plan and Comprehensive Plan Designation of Neighborhood Community (“NC”) 
were approved.  Police and fire services were found to be adequate through the 
additional funds that would be provided after the property is annexed and developed 
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(including permit fees, system development charges and property taxes).  Parks and 
schools were found to be adequate through the inclusion of lands devoted to park and 
school uses within the Master Plan area (Exhibit 2).  The proposed annexation remains 
consistent with the approved Master Plan.  Annexation of the subject property will help 
facilitate provision of adequate police, fire, parks and school facilities to serve the 
subject area.   
 

“5. A narrative demonstrating the need for the urban development 
proposed for the annexation area analyzing the following: 

A. Availability within the City of undeveloped land designated for 
proposed urban development. 

B. Analysis of immediate, short-term (1 to 5 years) demand for 
proposed urban development. 

C. Probable phasing of proposed urban development consistent with 
projected demand for period in which the annexation area is 
expected to develop.” 

 
Response: During the City’s review process that approved the addition of the subject 
area into the Urban Growth Boundary and the subsequent Master Plan and 
Comprehensive Plan Amendment, the City conducted a thorough and detailed analysis 
addressing availability of undeveloped land within the pre-expansion city limits to serve 
the projected population.  After maximizing infill opportunities, the analysis 
demonstrated the City needed to expand its UGB by 149 acres to accommodate the 
projected growth of North Plains. The two non-exception expansion areas provide 144 
of those needed acres. This application is requesting annexation of the remaining 
portion of the East Expansion Area.  The first phase of the East Expansion Area (Sunset 
Ridge) is nearing completion of home build out.  Given that the subject annexation area 
is directly adjacent to the first constructed phase of the expansion areas and will be able 
to utilize the existing infrastructure built with the first phase, annexation of the subject 
area will provide the most cost effective utilization of utilities and services that can be 
achieved in providing for additional housing to meet current market demands. 

E. APPLICABLE COMPREHENSIVE PLAN GOALS, POLICIES, AND OBJECTIVES. 

1. 15.02.120 URBANIZATION. 

 15.02.124 CITY POLICIES AND OBJECTIVES. 

“Create a compact pleasant livable city with strong pedestrian scale appeal 
while encouraging growth to occur in a manner that connects the downtown 
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core and the eastern industrial areas to neighborhoods and public and private 
amenities.  Urbanization shall occur in a manner that is consistent with the 
City’s livability objectives.” 

 
2. 15.02.142 DIRECTION OF GROWTH. 

“1.  OBJECTIVES:  To meet the City’s livability objectives, the City’s direction 
of growth should be to the north and east of the existing City. 

 
A. POLICY: 

 
(1) Expansion to the east includes the Jackson - Union property 

(69.87 acres). This property is closest to the City’s eastern industrial 
Lands edge and is the beginning for integration of the City’s 
industrial lands.  The east also includes certain exception lands 
located south of West Union Road (2.60 acres*) are also included. 
The combined acreage of these parcels is 72.47 acres.  This property 
includes no flood plains or known development constraints that 
would limit its developability in a manner that is inconsistent with 
the City’s livability objectives.” 

 
Response: The proposed annexation area is the remaining land within the East Area 
Master Plan (also known as Sunset Ridge Phase 2), which is located adjacent to the City 
of North Plains.  The annexation is in compliance with the direction of growth and the 
city’s livability objectives. 

 
“(3) The distribution of land uses within the expansion areas, as shown 

on the Expansion Area Land Use Maps, should be as follows: 
 

3. 15.02.144 EXPANSION AREAS. 

EAST EXPANSION AREA 
 

Streets, Parks and Housing  38.1 acres 
Commercial 3.9 acres 
Institutional  5.4 acres   
Elementary School  11.1 acres 
Municipal Parks  11.4 acres 
Exception Land not in Flood Plain  2.6 acres 
 
Total East Expansion  72.5 acres” 
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Response: The proposed annexation area is located in the East Expansion Area.  The 
annexation area comprises 45.58 acres of the East Expansion Area, including the 
remaining streets, parks, housing, mixed-use and school site shown within the approved 
Master Plan (Exhibit 2). 

 
4. 15.02.145 NORTH AND EAST EXPANSION AREAS. 

 
“1.  OBJECTIVE:  The purpose of the following policies and objectives are to 
direct the development of the North Plains expansion areas for creating a 
complete, livable and pedestrian scale community environment.” 

 
Response:  The subject annexation area is part of the East Master Plan Option B, 
which was found to be of a design that creates a complete livable and pedestrian scale 
community environment when approved by the Planning Commission in 2008.  This 
annexation is the first step towards completing build out of the Phase 2 portions of the 
plan envisioned with the Master Plan approval (Phase 1 has been built out). 

 
5. 15.02.146 URBANIZATION. 

 
“1.  OBJECTIVE:  To provide for an orderly and efficient transition of land from 

rural to urban use through the identification and establishment of areas 
designed to accommodate the full range of urban uses within the North 
Plains expansion area. 

 
A. POLICY: 

 
(1) New growth areas should be master planned to ensure 

development of complete neighborhoods and adequate public 
facilities.  Neighborhoods should provide a variety of housing, 
usable parks and open space, school facilities, and connected 
streets, generally consistent with the town plan.”  

 
Response: Implementation of the Master Plan ensures development of complete 
neighborhoods and adequate public facilities, variety of housing, usable parks and open 
space, and school facilities.  Build out of the Master Plan will contribute to the street 
network in a manner generally consistent with the town plan.  Annexation of the subject 
area supports the City’s urbanization objectives. 
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“(2)  Development standards in the expansion areas shall be used as a 

tool to achieve densities of 8.4 per acre.  Key components of 
expansion area design shall include: 

 
•  Pedestrian orientation;  
•  Public amenities, including pedestrian spaces and 

community facilities; 
•  Linkages within and between neighborhoods; and 
•  Convenient access to needed services. 

 
(3)  The land use map shall designate the expansion areas to promote 

varying density residential development and pedestrian-sensitive 
mixed-use development so as to provide the opportunity for an 
overall density of 8.4 units per net acre and an approximate 40% 
low density, 40% medium density, and 20% high density in the 
expansion areas.” 

 
Response: The Master Plan approved in 2008 was found to achieve a density of 8.4 
units per acre and to include varying densities and a pedestrian oriented design with 
public amenities, linkages within and between neighborhoods, and convenient access to 
needed services.  The preliminary subdivision and Master Plan modification approved 
for Phase 1 in 2013 was also found to be consistent with the defined development 
standards.  A copy of the approved Master Plan is included in Exhibit 2.  The subject 
annexation area is consistent with the approved Master Plan and subsequent 
development proposals for the subject annexation area will be reviewed for consistency 
with the approved Master Plan. 
 
6. 15.02.147 HOUSING. 

 
“1.  OBJECTIVE:  To provide for the housing needs of the citizens of North 

Plains by encouraging the construction, maintenance, development, and 
availability of a variety of housing types, in sufficient number and at price 
ranges and rent levels which are commensurate with the financial 
capabilities of the community’s residents. 

 
A. POLICIES 

 
(1) A mix of housing units shall be encouraged throughout the 

expansion areas for households of varying incomes, ages and living 
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patterns.  Such housing should include but not be limited to:  single 
family residences, duplexes, apartments, attached single family 
residences, condominiums, townhouses, mixed uses, an ancillary 
dwelling units. Each type of housing should be available at various 
prices and rents in order to maximize housing choices of the public.  

 
(2)  Within the expansion areas minimum residential densities shall be 

established to ensure these areas achieve the residential density 
objective identified in the North Plains Neighborhood City Study, 
while also retaining flexibility for residential development patterns 
and projects tailored to specific locations.” 

 
Response: The subject annexation area is Phase 2 of the East Master Plan, which was 
approved in 2008 (Exhibit 2).  The approved Master Plan was found to be consistent 
with the objective of providing a variety of housing types.  The Phase 1 portion of the 
Master Plan is reaching completion of build out of homes.  In order to maintain 
sufficient supply of a variety of housing within the city, annexation of the subject area at 
this time is consistent with the above Housing objective. 

 
7. 15.02.148 OPEN SPACING. 

 
“1.  OBJECTIVE:  Preserve, protect and maintain for present and future 

residents of North Plains open space, historic sites and structures. 
 
  2. OBJECTIVE: Promote and encourage development in character with the 

natural features of the land,” 
 
Response: The East Master Plan approved in 2008 included evaluation of potential 
resources on the site and identification of parks and open spaces within the Master Plan 
area (Exhibit 2).  The subject annexation area remains consistent with the approved 
Master Plan. 
 
8. 15.02.149 RECREATION. 

 
“1. OBJECTIVE:  To design parks and recreation facilities within the 

expansion areas that: 
 

 Provide a variety of open spaces, parks, and recreation facilities; 
and 
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 Links opens spaces, parks, recreation facilities, and school via a 
pedestrian and bicycle trail system. 
 

A. POLICIES 
 

(1) In the expansion areas, useable open space shall be provided to 
mitigate higher overall densities and to provide public and private 
local parks and recreation opportunities. 

 
(2)  The preservation of some natural areas will be considered when 

designing and developing parks within the expansion areas 
 

(3)  Flood plains will be considered for appropriate park and recreation 
facilities.” 

 
Response: The East Master Plan approved in 2008 included evaluation of natural 
resources on the site and identification of open spaces, parks and recreation facilities 
within the Master Plan area (Exhibit 2).  The approved Master Plan includes a variety of 
parks, open spaces and recreation facilities that include internal and external linkages, 
as well as linkage to the future school site, through a pedestrian and bicycle network.  
The subject annexation area remains consistent with the approved Master Plan. 

 
9. 15.02.150 COMMERCIAL LAND. 

 
“1.  OBJECTIVE:  Provide local shopping opportunities for residents of the 

 expansion areas. 
 

A. POLICIES 
 

(1) Commercial land may be located close to or within neighborhoods 
and residential areas within the expansion areas.  The commercial 
areas shall be located and designed to provide safe and convenient 
access for pedestrians, bicycles and autos.” 

 
Response: The approved East Master Plan includes a mixed use area within the 
proposed annexation area (Exhibit 2).  The subject annexation area remains consistent 
with the approved Master Plan. 
 
10. 15.02.152 SCHOOLS. 
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“1. OBJECTIVE:  The City shall coordinate with the school district to help 
assure an adequate level of educational service is provided.  Areas of 
coordination shall include: 

 

 Location of school site, and 

 Provision of adequate pedestrian, bicycle and bus access from 
residential districts to school sites.” 

 
Response: The approved East Master Plan includes a school site in the proposed 
annexation area (see Exhibit 2).  The subject annexation area remains consistent with 
the approved Master Plan. 
 
11. 15.02.154 QUALITY DEVELOPMENT. 

 
“1. OBJECTIVE:  To encourage quality development. 

 
A. POLICIES – Quality development includes projects that: 

 
(1)  Are located within urban growth boundaries and within or 

bordering already urbanized areas to minimize the costs of 
providing public services and to protect resource land outside urban 
growth boundaries.” 
 

Response: The proposed annexation area is wholly located within the City’s urban 
growth boundary as part of the East Expansion Area, which was approved in July 2003.  
The proposed annexation area also borders the already urbanized area of Sunset Ridge 
to the northeast (Phase 1 of the East Expansion Area). 

 
“(2)  Incorporate or encourage a mix of uses to stimulate economic 

vitality in existing and emerging down towns, neighborhood 
commercial districts and other mixed-use centers.” 

 
Response: The proposed annexation area is the remaining land within the East 
Master Plan.  The annexation area comprises 45.58 acres of the East Expansion Area and 
includes the remaining streets, parks, school, and mixed-use residential and commercial 
areas within the Master Plan.  The approved Master Plan was found to provide for a mix 
of uses.  The proposed annexation is consistent with the Master Plan. 

 
“(3)  Are designed to be safe, pleasant and convenient for pedestrians, 

bicyclists and riders of public transportation as well as located 
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within walking or bicycling distance and provide direct routes to 
housing, employment, a wide range of commercial services, parks, 
schools and public transportation, if available.” 
 

Response: The East Master Plan was found to be designed to provide a safe, pleasant 
and convenient pedestrian and bicycle network when approved in 2008 (Exhibit 2).  The 
subject annexation area remains consistent with the approved Master Plan. 
 

“(4) Are compatible with community environmental concerns, including 
energy efficiency, respect for existing ecosystems and natural 
resources, and re-use existing sites, buildings and material 
whenever possible.”  
 

Response: The East Master Plan (Exhibit 2), of which the proposed annexation area is 
a part, identified existing conditions of the property, including environmental concerns 
and natural resources, and identified appropriate parks and open spaces.  The subject 
annexation area remains consistent with the approved Master Plan.  

 
“(5)  Promote the importance of public values by providing a balance of 

jobs and affordable housing, creating community gathering places 
and employing regional or local historic and cultural heritage. 
 

(6)  Encourage community sense of place through locally appropriate, 
human scale design.” 

 
Response: The East Master Plan was found to provide for a balance of jobs, 
affordable housing to create community gathering spaces, and encourage a community 
sense of place (Exhibit 2).  The subject annexation area remains consistent with the 
approved Master Plan. 
 

VI. CONCLUSION. 

This application demonstrates compliance with the applicable requirements for 
annexation of this property within the UGB to the City of North Plans.  The applicants 
request approval of the proposed annexation. 
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