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1. CALL TO ORDER  
 
2. PLEDGE OF ALLEGIANCE  
 
3. ROLL CALL  
 
4. PUBLIC COMMENT: 

(Persons wishing to speak on matters not on the agenda may be recognized at this 
time. Speakers must complete a “Public Comment Registration form” on the 
information table and return it to the City Recorder. You are not required to give your 
address when speaking to the City Council, only your name. Presentations are limited 
to five minutes.) 

 

 
5. NEW BUSINESS:  
 
 A. A. Discussion and evaluation of concerns and needs regarding local 

government regulation of Marijuana in Oregon and its effect on North Plains  
Memo Preparations for Marijuana discussion 
9 6 Marijuana Dispensaries LOC  Local Government Regulation of Marijuana - 
August 2015 (00484321xB8084) 
102914 CITY COUNCIL SPECIAL MEETING PACKET 
5 11A Memo Ordinance No. 422 Moratorium of Medical Marijauna facilities 
5 Ordinance No. 422 - Moritoriium Medical Marijuana Dispensary-Sunset 
2700-2015 MMJ dispensary license-2nd reading 
Excerpt from FG Staff Report re MMJ Dispensaries 09 14 15 
(00486820xB8084) 
Ordinance 800 Zone Overlay for Marijuana Sales-Myrtle Creek-Ontario 

2 - 82 

 
6. UNFINISHED BUSINESS:  
 
7. ADJOURNMENT:  
 
 
 North Plains City Council meetings are accessible for disabled individuals. The City will also endeavor to 
provide services for persons with impaired hearing or vision and other services, if requested, at least 48 hours 
prior to the meeting. To obtain services, please call City Hall at (503) 647-5555 

***** 
 
The following City Council Meetings are scheduled to be held at the North Plains Senior Center, 31450 

NW Commercial Street, North Plains, Oregon. 
 The meetings will be held on the following dates at 7:00 p.m.: 

Monday, October 5, 2015     Monday, October 19, 2015     Monday, November 2, 2015 
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CITY OF NORTH PLAINS 

31360 NW Commercial Street, North Plains, Oregon 97133 

 

Date:  September 28, 2015 

To:  Mayor and City Council 

From:  Public Works Director and Interim City Manager Blake Boyles 

Subject: Preparation for City Council Marijuana Workshop 

Background: Council has previously discussed this topic numerous times.  The placing 
of a moratorium of Medical Marijuana dispensaries was discussed in April 2014. This 
led to Ordinance No. 422 which sunset on May 1, 2015. Council discussed setting a 
marijuana tax in October 2014. This led to the approval of Ordinance No. 423. Copies of 
these ordinances are included in this packet. 
 
The most recent discussion was at the September 21, 2015 City Council meeting. The 
consensus of the Council at that meeting was to conduct a workshop to further discuss 
options and legislative law. Ashley Driscoll, Beery Elsner and Hammond will be present 
at the October 1, 2015 work session to assist in the discussions. 
 
The League of Oregon Cities (LOC) published a booklet entitled “Local Government 
Regulations of Marijuana in Oregon” which was revised in August 2015. This booklet 
was distributed to Council at the September 21, 2015 Council meeting. Please take 
some time to work through the publication from LOC prior to the meeting. This 
publication goes through the various types of marijuana facilities and a city’s options for 
regulating each. If you can do so ahead of the meeting and write down any of your 
questions, Ashley Driscoll will be here to field them and the Council can discuss options 
at the meeting. 
 
Perhaps by the end of the work session Council will be able to give staff and the 
Planning Commission direction on where Council would like to see the City’s regulations 
end up. The next step would be to then figure out the necessary amendments to the 
City code. 
 
Fiscal Impact:   There is potential fiscal impact with state marijuana tax revenue 
sharing. This may be forfeited if the city restricts marijuana dispensaries. 
 
Environmental Issues:  None 
 
Recommendation:  This item is informational only. 
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AGENDA  

SPECIAL MEETING 

CITY OF NORTH PLAINS, CITY COUNCIL MEETING 
North Plains City Hall 

31360 NW Commercial Street 
Wednesday, October 29, 2014 – 6:00 P.M. 

 
1. CALL TO ORDER  
 
2. PLEDGE OF ALLEGIANCE 
 
3. ROLL CALL 
 
4. ORDINANCES: 
 
 FIRST READING:   

A. Introduction and first reading of Ordinance No. 423— An Ordinance of the City 
Council of the City of North Plains, Oregon, Establishing a Tax on the Sale of 
Marijuana and Marijuana-Infused Products in the City of North Plains and Adding 
a New North Plains Municipal Code Subchapter 2.30.   

 
SECOND READING: 
None Scheduled 
 

5. ADJOURNMENT: 
***** 

North Plains City Council meetings are accessible for disabled individuals.  The City will also 
endeavor to provide services for persons with impaired hearing or vision and other services, 
if requested, at least 48 hours prior to the meeting.  To obtain services, please call City Hall 
at (503) 647-5555  

***** 
 

The following City Council Meetings are scheduled to be held at the North Plains 
Senior Center, 31450 NW Commercial Street, North Plains, Oregon. 

 
 

The meetings will be held on the following dates at 7:00 p.m.: 
 

Monday, November 3, 2014 Monday, November 17, 2014 Monday, December 1, 2014 
 

_____________________________________________________ 
NORTH PLAINS CITY COUNCIL SPECIAL SESSION MEETING 

Wednesday, October 29, 2014 
Page 1 of 21

Page 39 of 82



 

Agenda Item No: 4A     

 

CITY OF NORTH PLAINS 

31360 NW Commercial Street, North Plains, Oregon 97133 

 

Date:  October 29, 2014 

To:  Mayor and City Council 

From:  City Manager Martha DeBry 

Subject: Marijuana Tax 

Request:  Council review and consider an ordinance for a marijuana tax. 
 
Fiscal Impact:  Many agencies in Oregon have adopted taxes on marijuana sold at 
legal dispensaries (A list of agencies is included in the packet.)  The thought is that a 
tax enacted prior to the November election will not be subject to Proposition 91, which 
specifically prohibit taxes on marijuana sales.  
 
Some agencies in Oregon has not pursued a tax.  In part if approved by voters 
Proposition 91 will be a mandate not to tax marijuana. There are also concerns that it is 
unclear what taxing authority a city can exercise over marijuana which remains illegal 
under federal law.   
 
A copy of the ordinance from Hillsboro has been modified for Council’s consideration if it 
wishes to pursue a tax.  Since taxes cannot be approved with an emergency ordinance, 
it will be necessary to schedule the second reading prior to the November 4 election.  A 
Council meeting is scheduled for November 3.  A copy of the Hillsboro staff report is 
also included in Council’s packet for information. 
 
Fiscal Impact:  There is no immediate fiscal impact associated with this ordinance, as 
there are no marijuana dispensaries in the community.  Should a dispensary be located 
here in the future it would be subject to the tax if adopted. 
 
Environmental Issues:  None 
 
Recommendation:  Council determine if it would like to impose a marijuana tax and 
Council should move to read Ordinance No. 423 by title only for the first time. 
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Recreational Marijuana Taxation Comparison

for Oregon Cities

City Percentage Notes

Ashland 20%

Central Point 10% option to change to 25%

Coquille 10%

Dundee 10%

Fairview 40%

Falls City 10%

Forest Grove 10%

Gresham TBD

Happy Valley 10%

Hillsboro 10%

Independence 10%

Keizer 10%

La Grande 25%

Medford 18%

Miluakie 10%

Nehalem 10%

Newberg 10%

North Bend TBD

Oakridge 10%

Oregon City 10%

Portland 10%

Redmond 15%

Roseburg 10%

Sandy 20%

Scappose 20%

Shady Cove 10%

Sherwood 10%

Springfield TBD

St Helens 20%

Tigard 10%

Troutdale 10%

Wilsonville 10%

Red - Ordinance has not yet been formally adopted but is expected to.
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MEMORANDUM 
 
To:    Mayor and City Council 
 
From:    Andrew Bartlett, Management Analyst, City Manager’s Office 
 
Date:    September 4, 2014 
 
Subject:   Ordinance Establishing Tax on Marijuana and Marijuana Infused Products 
_____________________________________________________________________________   
 
Requested City Council Action: 
 
Staff requests City Council review and consideration of an ordinance which would  impose a gross 
receipts tax on the retail sale medical marijuana and recreational marijuana (if legalized by voters in 
November). The ordinance proposes a gross receipts tax rate of 0% on the sale of medical marijuana 
and 10% on the sale of recreational marijuana. 

 
Background: 
 
In 1999, Oregon voters passed an  initiative  legalizing medical marijuana. The Oregon Medical 
Marijuana  Program  allows  registered  cardholders  to  legally  consume marijuana  for medical 
purposes. The law originally allowed cardholders to grow their own marijuana or obtain it from 
other  registered  growers.  To make medical marijuana  available  to  cardholders  a  number  of 
medical marijuana dispensaries have opened across the state, in recent years.  
 
To address some of the concerns about the dispensaries, the 2013 Oregon Legislature passed 
HB 3460 which established uniform registration and  licensing procedures for the dispensaries. 
Additionally  in  2014,  the  Oregon  Legislature  passed  SB  1531  which  authorized  local 
governments  to enact measures  related  to medical dispensaries  regulating:  reasonable  time, 
place, and manner regulations. 
 
In  2012,  Washington  and  Colorado  voters  legalized  the  recreational  use  of  marijuana.  In 
Oregon, Measure 91 which allows  for  the  legal use of marijuana will be on  the November 4, 
2014 ballot.   
 
Currently, no  law  in Oregon prohibits a  local government  from  taxing marijuana. There are a 
few cities in Oregon that have passed taxes on the sale of marijuana. The two that staff looked 
at and borrowed language from are Ashland and Gold Hill. The ordinance presented to Council 
follows  Ashland’s model  by  placing  a  gross  receipts  tax  on  the  retail  sale  of marijuana.  As 
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mentioned  above,  the  rate  of  the  gross  receipts  tax  would  be  0%  on  the  sale  of medical 
marijuana and 10% in the sale of recreational marijuana (if legalized). 
 
It  is  important to note, that as stated above the  is nothing  in Oregon  law that prohibits a City 
from  taxing  marijuana,  but  Measure  91  does  contain  language  that  would  prohibit  local 
governments  from  taxing marijuana  if  the measure passes. The  initiative  contains  the  follow 
language:   
 

SECTION  42.  State  has  exclusive  right  to  tax marijuana. No  county  of  city  of  this  state  shall 
impose  any  fee  or  tax,  including  occupation  taxes,  privilege  taxes  and  inspection  fees,  in 
connection  with  the  purchase,  sale,  production,  processing,  transportation,  and  delivery  of 
marijuana items. 
 

At this time it is not legally clear whether such a tax would be preempted by the state measure 
that prohibits a local government from taxing marijuana.  The initiative’s language can be 
alternatively read to mean that no local government can tax marijuana “after” the measure’s 
effective date (so a grandfathering in) or that no local government can tax marijuana “at any 
time” following the effective date. Therefore, if the city does impose a tax, this issue will most 
likely get litigated if the state does not clarify the issue. 
 

Because Measure 91’s  language  could allow a  local  tax on marijuana  to be grandfathered  in 
staff  has  been  asked  to  present  Council with  the  option  to  adopt  an  ordinance  that would 
establish a gross receipts tax on the sale of marijuana.  
 
Cost: 
 
Taxing  the  sale  of marijuana  (if  legalized) would  be  a  new  revenue  source  for  the  City  of 
Hillsboro. At this time it is unknown how much revenue the City could receive from a tax on the 
sale of marijuana products given that there are currently no retail outlets of marijuana  in the 
City.   
  
Additionally,  there  could  be  costs  associated with  the  collection  and  auditing  of  the  tax  on 
marijuana products. These costs are also unknown at  this  time but Staff anticipates  that any 
costs related to the collection of a tax would be covered by the tax itself. 
 
Recommendation: 
 
Due  to  the  upcoming  election which  could  potentially  allow  for  the  legalization  of  recreational 
marijuana, staff recommends City Council consideration of an ordinance which would impose a gross 
receipts tax on the retail sale medical marijuana and recreational marijuana (if legalized by voters in 
November). The ordinance proposes a gross receipts tax rate of 0% on the sale of medical marijuana 
and 10% on the sale of recreational marijuana. 
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Ordinance No: 423 
Taxation on Marijuana Sales 
Page 1 of 8 

ORDINANCE NO. 423 
 

AN ORDINANCE ESTABLISHING A TAX ON THE SALE OF MARIJUANA AND 
MARIJUANA-INFUSED PRODUCTS IN THE CITY OF NORTH PLAINS AND ADDING 

A NEW NORTH PLAINS MUNICIPAL CODE SUBCHAPTER 2.30. 
 

WHEREAS, Chapter II “Powers,” Section 5 of the North Plains City Charter 
provides: 

 
Powers. The city has all powers that the constitutions, statutes and common 

law of the United States and Oregon expressly or impliedly grant or allow the city, as 
fully as though this charter specifically enumerated each of those powers. 

 
WHEREAS, the City desires to tax the sale or transfer of marijuana and marijuana- 

infused products within the City. 

 
NOW, THEREFORE, THE CITY OF NORTH PLAINS ORDAINS AS FOLLOWS: 

 
Section 1.  A new Subchapter 2.30 Marijuana and Marijuana-Infused Products 

Tax establishing a tax on the sale of marijuana and marijuana-infused products is 
hereby added to Chapter 2 “Finance” of the North Plains Municipal Code as follows: 

 
2.30.010   Purpose 

For the purposes of NPMC 2.30, every person who sells marijuana, medical 
marijuana or marijuana-infused products in the city is exercising a taxable privilege. 
The purpose of NPMC 2.30 is to impose a tax upon the retail sale of marijuana, medical 
marijuana and marijuana- infused products. 

 
2.30.020   Definitions 

When not clearly otherwise indicated by the context, the following words and 
phrases as used in NPMC 2.30 have the following meanings: 

 
DIRECTOR means the city manager or his/her designee. 
 
GROSS TAXABLE SALES means the total amount received in money, credits, 

property or other consideration from sales of marijuana, medical marijuana and marijuana-
infused products that is subject to the tax imposed by NPMC 2.30. 

 
MARIJUANA means all parts of the plant of the Cannabis family Moraceae, 

whether growing or not; the resin extracted from any part of the plant; and every 
compound, manufacture, salt, derivative, mixture, or preparation of the plant or its resin, 
as may be defined by Oregon Revised Statutes as they currently exist or may from time 
to time be amended. It does not include the mature stalks of the plant, fiber produced from 
the stalks, oil or cake made from the seeds of the plant, any other compound, 
manufacture, salt, derivative, mixture, or preparation of the mature stalks (except the 
resin extracted there from), fiber, oil, or cake, or the sterilized seed of the plant which is 
incapable of germination. 
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Ordinance No: 423 
Taxation on Marijuana Sales 
Page 2 of 8 

OREGON MEDICAL MARIJUANA PROGRAM means the office within the Oregon 
Health Authority that administers the provisions of ORS 475.300 through 475.346, the 
Oregon Medical Marijuana Act, and all policies and procedures pertaining thereto. 

 

PERSON means natural person, joint venture, joint stock company, partnership, 
association, club, company, corporation, business, trust, organization, or any group or 
combination acting as a unit, including the United States of America, the state and any 
political subdivision thereof, or the manager, lessee, agent, servant, officer or employee 
of any of them. 

 
PURCHASE OR SALE means the retail acquisition or furnishing for 

consideration by any person of marijuana within the city and does not include the 
acquisition or furnishing of marijuana by a grower or processor to a seller. 

 
REGISTRY IDENTIFICATION CARDHOLDER means a person who has been 

diagnosed by an attending physician with a debilitating medical condition and for whom 
the use of medical marijuana may mitigate the symptoms or effects of the person's 
debilitating medical condition, and who has been issued a registry identification card by 
the Oregon Health Authority. 

 
RETAIL SALE means the transfer of goods or services in exchange for any 

valuable consideration and does not include the transfer or exchange of goods or 
services between a grower or processor and a seller. 

 
SELLER means any person who is required to be licensed or has been licensed 

by the state  to  provide  marijuana  or  marijuana-infused  products  to  purchasers  for  
money,  credit, property or other consideration. 

 
TAX means either the tax payable by the seller or the aggregate amount of taxes 

due from a seller during the period for which the seller is required to report collections 
under NPMC 2.30. 

 
TAXPAYER means any person obligated to account to the director for taxes 

collected or to be collected, or from whom a tax is due, under the terms of NPMC 2.30. 
 
2.30.030 Levy of tax 

A.    Every seller exercising the taxable privilege of selling marijuana and 
marijuana-infused products as defined in NPMC 2.30 is subject to and must pay a tax for 
exercising that privilege. 

 
B. The amount of tax levied is as follows: 
 

1. Zero percent of the gross sale amount paid to the seller of 
marijuana and marijuana-infused products by a person who is a 
registry identification cardholder. 

 
2. Ten percent of the gross sale amount paid to the seller of 

marijuana and marijuana infused products by persons who are 
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Ordinance No: 423 
Taxation on Marijuana Sales 
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purchasing marijuana and marijuana-infused products but are not 
doing so under the provisions of the Oregon Medical Marijuana 
Program. 

 
2.30.040  Deductions 

The following deductions are allowed against sales received by the seller providing 
marijuana: 

A. Refunds of sales actually returned to any purchaser; 
 
B. Any adjustments in sales that amount to a refund to a purchaser, 

providing such adjustment pertains to the actual sale of marijuana or marijuana-infused 
products and does not include any adjustments for other services furnished by a seller. 

 
2.30.050   Seller responsible for payment of tax 

A. Every seller must, on or before the last day of the month following the 
end of each calendar quarter (in the months of April, July, October and January) make a 
return to the director, on forms provided by the city, specifying the total sales subject to 
NPMC 2.30 and the amount of tax collected under NPMC 2.30.  The seller may request 
or the director may establish shorter reporting periods for any seller if the seller or director 
deems it necessary in order to ensure collection of the tax.  The director may require 
further information in the return relevant to payment of the tax.  A return is not considered 
filed until it is actually received by the director. 

 
B. At the time the return is filed, the seller must remit to the director the 

full amount of the tax collected.  Payments received by the director for application against 
existing liabilities will be credited toward the period designated by the taxpayer under 
conditions that are not prejudicial to the interest of the city.  A condition considered 
prejudicial is the imminent expiration of the statute of limitations for a period or periods. 

 
C. The city will apply non-designated payments in the order of the 

oldest liability first, with the payment credited first toward any accrued penalty, then to 
interest, then to the underlying tax until the payment is exhausted. Crediting of a payment 
toward a specific reporting period will be first applied against any accrued penalty, then to 
interest, then to the underlying tax. 

 
D. If the director, in his or her sole discretion, determines that an 

alternative order of payment application would be in the best interest of the city in a 
particular tax or factual situation, the director may order such a change. The director may 
establish shorter reporting periods for any seller if the director deems it necessary in order 
to ensure collection of the tax. The director also may require additional information in the 
return relevant to payment of the liability. When a shorter return period is required, 
penalties and interest will be computed according to the shorter return period. Returns 
and payments are due immediately upon cessation of business for any reason. Sellers 
must hold in trust all taxes collected pursuant to NPMC 2.30 for the city’s account until 
the seller makes payment to the director. A separate trust bank account is not required 
in order to comply with this provision. 

 
E. Every seller required to remit the tax imposed by NPMC 2.30 is 

_____________________________________________________ 
NORTH PLAINS CITY COUNCIL SPECIAL SESSION MEETING 

Wednesday, October 29, 2014 
Page 16 of 21

Page 54 of 82



 
Ordinance No: 423 
Taxation on Marijuana Sales 
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entitled to retain five percent of all taxes due to the city to defray the costs of bookkeeping 
and remittance. 

 
F. Every seller must keep and preserve in an accounting format 

established by the director records of all sales made by the seller and such other books 
or accounts as the director may be require. Every seller must keep and preserve for a 
period of three years all such books, invoices and other records. The director has the right 
to inspect all such records at all reasonable times. 

 
2.30.060   Penalties and interest 

A. Any seller who fails to remit any portion of any tax imposed by NPMC 
2.30 within the time required must pay a penalty of 10 percent of the amount of the tax, in 
addition to the amount of the tax. 

 
B. If any seller fails to remit any delinquent remittance on or before a 

period of 60 days following the date on which the remittance first became delinquent, 
the seller must pay a second delinquency penalty of 10 percent of the amount of the 
tax in addition to the amount of the tax and the penalty first imposed. 

 
C. If  the  director  determines  that the  nonpayment  of  any  remittance  

due under NPMC 2.30 is due to fraud, a penalty of 25 percent of the amount of the tax 
will be added thereto in addition to the penalties stated in NPMC 2.30.060A and NPMC 
2.30.060B. 

 
D. In addition to the penalties imposed, any seller who fails to remit any 

tax imposed by NPMC 2.30 must pay interest at the rate one percent per month or fraction 
thereof on the amount of the tax, exclusive of penalties, from the date on which the 
remittance first became delinquent until paid. 

 

E. Every penalty imposed, and any interest as accrues under the 
provisions of NPMC 2.30.060, becomes a part of the tax required to be paid. 

 
F. All sums collected pursuant to the penalty provisions in NPMC 

2.30.060A and NPMC 2.30.060C will be distributed to the city’s general fund. 
 
G. Penalties for certain late tax payments may be waived or reduced 

pursuant to policies and processes adopted by the finance department.  However, the 
finance department is not required to create a penalty waiver or reduction policy.  If the 
finance department does not create a policy for waivers or reductions, no waivers or 
reductions are allowed. 

 
2.30.070  Failure to report and remit tax – determination of tax by director 

A.        If any seller fails to make any report of the tax required by NPMC 
2.30 within the time provided in NPMC 2.30, the director will proceed to obtain facts and 
information on which to base the estimate of tax due. As soon as the director procures 
such facts and information upon which to base the assessment of any tax imposed by 
NPMC 2.30 and payable by any seller, the director will determine and assess against such 
seller the tax, interest and penalties provided for by NPMC 2.30. 
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Taxation on Marijuana Sales 
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B.        If the director makes a determination as outlined in NPMC 2.30.070A, 

the director must give notice to the seller of the amount assessed.  The notice must be 
personally served on the seller or deposited in the United States mail, postage prepaid, 
addressed to the seller at the last known place of address. 

 
C.     The seller may appeal the determination as provided in NPMC 

2.30.080.   If no appeal  is  timely  filed,  the  director's  determination  is  final  and  the  
amount  assessed  is immediately due and payable. 

 
2.30.080   Appeal 

A.       Any seller aggrieved by any decision of the director with respect to 
the amount of the tax owed along with interest and penalties, if any, may appeal the 
decision to the manager. 

 
B.       The seller must file the appeal within 30 days of the city’s serving 

or mailing of the determination of tax due.  The seller must file using forms provided by 
the city. 

 
C.      Upon receipt of the appeal form, the manager will schedule a 

hearing to occur within 20 business days.  The manager will give the seller notice of 
the time and date for the hearing no less than seven days before the hearing date.  At 
the hearing the manager will hear and consider any records and evidence presented 
bearing upon the director's determination of amount  due  and  make  findings  affirming,  
reversing  or  modifying  the  determination.    The director and the appellant may both 
provide written and oral testimony during the hearing.  The findings of the manager are 
final and conclusive.  The city will serve the findings upon the appellant in the manner 
prescribed above for service of notice of hearing. Any amount found to be due is 
immediately due and payable upon the service of notice. 

 
2.30.090   Refunds 

A. The city may refund to the seller any tax, interest or penalty amount 
under any of the following circumstances: 

 
1. the seller has overpaid the correct amount of tax, interest or penalty; or 
 
2. the seller has paid more than once for the correct amount owed; or 
 
3. the city has erroneously collected or received any tax, interest or penalties. 

 

B.        The city may not issue a refund under NPMC 2.30.090 unless the seller 
provides to the director a written claim under penalty of perjury stating the specific grounds 
upon which the claim is founded and on forms furnished by the director.  The seller 
must file the claim within one year from the date of the alleged incorrect payment to be 
eligible for a refund. 

 
C.      The director has 20 calendar days from the date of the claim’s 

receipt to review the claim and make a written determination as to its validity. After making 
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the determination, the director will notify the claimant in writing of the determination by 
mailing notice to the claimant at the address provided on the claim form. 

 
D.      If the director determines the claim is valid, the claimant may 

either claim a refund or take as credit against taxes collected and remitted the amount 
that was overpaid, paid more than once, or erroneously received or collected by the city.  
The claimant must notify the director of the claimant’s choice no later than 15 days 
following the date the director mailed the determination and the claimant must do so in a 
manner prescribed by the director. 

 
E.      If the claimant does not notify the director of the claimant's choice 

within the 15 day period and the claimant is still in business, the city will grant a credit 
against the tax liability for the next reporting period.  If the claimant is no longer in 
business, the city will mail a refund check to claimant at the address provided in the claim 
form. 

 
F.      The city will not pay a refund unless the claimant establishes by 

written records the right to a refund and the director acknowledges the claim’s validity. 
 
2.30.100   Actions to collect 

Any tax required to be paid by any seller under the provisions of NPMC 2.30 is 
a debt owed by the seller to the city. Any tax collected by a seller that has not been paid 
to the city is a debt owed by the seller to the city. Any person owing money to the city 
under the provisions of NPMC 2.30 is liable to an action brought in the name of the City 
of North Plains for the recovery of the amount owing. In lieu of filing an action for the 
recovery, the city, when taxes due are more than 30 days delinquent, may submit any 
outstanding tax to a collection agency. So long as the city  has  complied  with  the  
provisions  set  forth  in  ORS  697.105,  if  the  city  turns  over  a delinquent tax account 
to a collection agency, it may add to the amount owing an amount equal to the collection 
agency fees, not to exceed the greater of $50 or 50 percent of the outstanding tax, 
penalties and interest owing. 

 
2.30.110   Violation infractions 

A.        All violations of NPMC 2.30 are punishable as set forth in NPMC 
1.08. It is a violation of NPMC 2.30 for any seller or other person to: 

 
1) Fail or refuse to comply as required herein; 

2) Fail or refuse to furnish any return required to be made; 

3) Fail or refuse to permit inspection of records; 

4) Fail or refuse to furnish a supplemental return or other data 
required by the director; 

5) Render a false or fraudulent return or claim; or 

6) Fail, refuse or neglect to remit the tax to the city by the due date. 
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B. The remedies provided by NPMC 2.30 are not exclusive and do not 
prevent the city from exercising any other remedy available under the law. 

 
C. The remedies provided by this section do not prohibit or restrict the 

city or other appropriate prosecutor from pursuing criminal charges under state law or 
city ordinance. 

 

2.30.120   Confidentiality 
Except as otherwise required by law, it is unlawful for the city, any officer, employee 

or agent to divulge, release or make known in any manner any financial information 
submitted or disclosed to the city under the terms of NPMC 2.30. Nothing in NPMC 
2.30.120 prohibits any of the following: 

 
A.  The disclosure of the names and addresses of any person who is 

operating a licensed establishment from which marijuana is sold or provided; or 
 
B.   The disclosure of general statistics in a form which would not reveal an 

individual seller’s financial information; or 
 
C.   Presentation of evidence to the court, or other tribunal having 

jurisdiction in the prosecution of any criminal or civil claim by the director or an appeal from 
the director for amount due the city under NPMC 2.30; or 

 
D. The disclosure of information when such disclosure of conditionally 

exempt information is ordered under public records law procedures; or 
 
E.  The disclosure of records related to a business' failure to report and 

remit the tax when the report or tax is in arrears for over six months or when the tax 
exceeds $5,000. The council expressly finds that the public interest in disclosure of such 
records clearly outweighs the interest in confidentiality under ORS 192.501(5). 

 
2.30.130   Audit of books, records or persons 

The city may examine or may cause to be examined by an agent or representative 
designated by the city for that purpose, any books, papers, records, or memoranda, 
including copies of seller's state and federal income tax return, bearing upon the matter 
of the seller's tax return for the purpose of determining the correctness of any tax return, 
or for the purpose of an estimate of taxes due.  All books, invoices, accounts and other 
records must be made available within the city limits and be open at any time during 
regular business hours for examination by the director or an authorized agent of the 
director.  If any taxpayer refuses to voluntarily furnish any of the foregoing information 
when requested, the director may immediately seek a subpoena from the municipal court 
to require that the taxpayer or a representative of the taxpayer attend a hearing or produce 
any such books, accounts and records for examination. 

 
2.30.140   Forms and regulations 

A. The director is authorized to prescribe forms and promulgate rules 
and regulations to aid in the making of returns, the ascertainment, assessment and 
collection of the marijuana tax and to provide for: 
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1. A form of report on sales and purchases to be supplied to all 
vendors; 

 
2. The records that sellers providing marijuana and marijuana-

infused products must keep concerning the tax imposed by 
NPMC 2.30. 

 
Section 2. Severability.  The  sections,  subsections,  paragraphs  and  clauses  

of  this ordinance are severable. The invalidity of one section, subsection, paragraph, or 
clause does not affect the validity of the remaining sections, subsections, paragraphs and 
clauses. 

 
Section 3. Savings.  Notwithstanding any amendment/repeal, the City 

ordinances in existence at the time any criminal or civil enforcement actions were 
commenced, remain valid and in full force and effect for purposes of all cases filed or 
commenced during the times this ordinance or portions thereof were operative.  This 
section simply clarifies the existing situation that nothing in this ordinance affects the 
validity of prosecutions commenced and continued under the laws in effect at the time 
the matters were originally filed. 

 
Section 4. This ordinance shall be effective from and after 30 days 

following its adoption by the Council and approval by the Mayor. 
 

INTRODUCED on the 20th day of October, 2014, AND ADOPTED this 3rd day of 
November, 2014. 
 

CITY OF NORTH PLAINS, OREGON 
 
 
 
 
By:  _______________________________________ 

David Hatcher, Mayor 
 
 
ATTEST: 
 
 
 
 
By:  _______________________________________ 

Margaret Reh, City Recorder 
 

_____________________________________________________ 
NORTH PLAINS CITY COUNCIL SPECIAL SESSION MEETING 

Wednesday, October 29, 2014 
Page 21 of 21

Page 59 of 82



 

Page 1 of 4 
Moratorium of Medical Marijuana Facilities 

 

Agenda Item No: 11A 

 

CITY OF NORTH PLAINS 

 

31360 NW Commercial Street, North Plains, Oregon 97133 

 

Date: April 17, 2014 

To: City Council 

From: Martha DeBry, City Manager 

Subject: Second Reading and Adoption of Ordinance No. 422 Temporarily 
Prohibiting the Location of Medical Marijuana Facilities within the City of 
North Plains 

 

Request:  Council to consider and adopt Ordinance No. 422 – An Ordinance of the City 
Council of the City of North Plains, Oregon, temporarily prohibiting the location of 
medical marijuana facilities within the City of North Plains.  First reading by title only 
took place on 04/07/14. 
 
Background: State law recently enacted allows medical marijuana facilities to be 

located in areas zoned as for commercial, industrial or mixed use.  Key provisions in 

State law are: 

 No dispensary may open or operate within 1,000 feet of a primary or secondary 

school 

 No dispensary may open or operate within 1,000 feet of another dispensary. 

Applications for competing locations will be processed on a first-come, first-

served basis 

 Dispensaries must be located only in areas zoned commercial, industrial or 

agriculture.  

 All medical marijuana distributed through dispensaries must be tested for 

pesticides, mold and mildew, and may not be distributed if contaminants are 

found 

 There must be a strong security system in place 

 All product brought into and dispensed from the facility must be accounted for 

 The Oregon Health Authority will visit and inspect each dispensary and audit its 

financial records at least once a year 
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For North Plains, the 1,000 feet of a primary school extends to the west and north of 

Main and Hillcrest, and west and north of 318th and Commercial.   

The law also prohibits location within 1,000 feet of schools classified as “Career – 

private, proprietary, professional, technical, business or other schools of instruction, 

organizations or persons offering any instruction or training for the purpose or purported 

purpose of instruction, training or preparing persons for any profession at a physical 

location attended primarily by minors.”  If the City can define pre-schools or Montessori 

schools as career school then technically no place on Commercial Street and most of 

Glencoe are prohibited from hosting dispensaries.   The remaining locations where 

dispensaries can be located are industrial areas to the west of 318th/320th and south of 

Commercial or north of West Union. 

 

Many local agencies are struggling with interpreting this new rule, and incorporating it 

into existing zoning ordinances.  At present it is not an outright permitted use within the 

City, but would have to be considered as a conditional use.  Twenty one (21) Oregon 

Cities (including Cave Junction, Clatskanie, Culver, Dallas, Fairview, Falls City, Grants 

Pass, Gresham, Harrisburg, Hermiston, John Day, Madras, Medford, Redmond, Sandy, 

Scappoose, Stayton, Toledo, Wilsonville, Winston and Wood Village) have implemented 

rules that effectively ban medical marijuana dispensaries, and another fourteen (14) 

have implemented moratoriums including Baker City, Beaverton, Coos Bay, Cornelius, 

Page 61 of 82



 

Page 3 of 4 
Moratorium of Medical Marijuana Facilities 

Dayton, Florence, Gladstone, Hillsboro, Milwaukie, North Bend, Phoenix, Tualatin, 

Tigard and Sherwood.  

Under Senate Bill 1531 local governments have until May 1, 2014 to enact a 

moratorium, which must expire by May 1, 2015. 

The City of Hillsboro recently adopted an ordinance similar to the draft Ordinance 

included in the Council packet.  This version provides a moratorium for 240 days versus 

120 days.  If adopted, the North Plains ordinance would need to be updated in the 

future. 

In February, Washington County Law Enforcement Council, on which Police Chief Bill 

Snyder serves as Vice Chair, provided the following announcement:   

"It is the position of the Washington County Law Enforcement Council 

(LEC) to oppose the establishment of Medical Marijuana Dispensaries 

within the city and county limits of Washington County. The possession, 

distribution, and manufacture of marijuana, although permissible under 

provisions of the Oregon Medical Marijuana Program (OMMP) and related 

statutes and rules, are a violation of Federal Law. 

While the member agencies of LEC will consistently and fairly enforce 

established laws and ordinances of our communities, we believe the 

proliferation of marijuana use and availability outside the scope of the 

OMMP is a serious public health concern and has negative implications for 

the welfare of our community. We believe expanding the availability of 

marijuana, even under the auspices of the OMMP, will harm the general 

welfare of our community because of the significant potential to increase 

marijuana use among our youth, place a higher burden on emergency room 

care, drug treatment and other health care systems, increase marijuana-

related exposure cases, and increase illegal interstate drug trafficking. 

Marijuana impairment doubles the risk of deadly traffic crashes and is a 

major causal factor in high school dropouts. 

We believe medical marijuana dispensaries will have additional potential 

negative secondary effects on the community. These secondary effects 

include, but are not limited to the following: criminal activity, loitering, 

increased traffic, noise, litter, and a loss of trade for other businesses 

located nearby by interference. Local government control of land use and 

organized development helps promote local community values. 
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The member agencies of LEC have an ethical duty and statutory obligation 

to ensure the safety of our communities. Medical marijuana dispensaries 

are harmful to the surrounding community and its residents and constitute 

a public nuisance contrary to our community values which support 

Washington County as a safe place to live, work, and raise a family." 

Mayor Hatcher suggested that this issue be presented to Council for consideration, as 

Washington County communities share a tradition of adopting rules that are supportive 

of each other.  With six (6) cities already imposing moratoriums, it would be prudent for 

North Plains to align its policies with the neighboring agencies.  The larger cities of 

Hillsboro, Tualatin and Sherwood are taking a lead in vetting policies and ordinances.  

Staff recommends that Council discuss its approach to the medical marijuana issue.  

Beaverton has already adopted both an ordinance and moratorium.  

Helpful links that explain the State law in more detail are below: 

State Statute:  http://www.oregon.gov/osp/des/docs/med_mj_patient_info.pdf  

Rules for dispensaries: http://www.oregon.gov/oha/mmj/Pages/rules.aspx  

Dispensary registration: 

http://www.oregonlive.com/politics/index.ssf/2014/03/medical_marijuana_in_oregon

_nu.html  

Status of regulations in other communities: 

http://www.oregonlive.com/politics/index.ssf/2014/03/medical_marijuana_in_oregon

_wh.html  

Fiscal Impact: The ordinance will not have any direct fiscal impact on the City.  At this 

time there are no dispensaries, or any requests to locate dispensaries in town.  The City 

also has no special permits or taxes associated with marijuana dispensary.   

Environmental Issues:  NA 

Recommendation: Council read Ordinance No. 422 temporarily prohibiting the location 

of medical marijuana facilities within the City of North Plains by title only for the second 

time and adopt the ordinance. 

Sample Motion: I move to read Ordinance No. 422 by title only for the second time. 

Mayor to read title: Ordinance No. 422: On Ordinance of the City of North Plains, 

Oregon, Temporarily Prohibiting the Location of Medical Marijuana Facilities within the 

City of North Plains. 

Sample Motion: I move to adopt Ordinance No. 422 
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ORDINANCE NO. 2700-2015 

 

AN ORDINANCE ADDING CHAPTER 22 OF TITLE 3 TO THE ONTARIO CITY CODE TO 

ESTABLISH A BUSINESS LICENSE FOR MEDICAL MARIJUANA FACILITIES, AND 

DECLARING AN EMERGENCY 

 

 

WHEREAS,  Enrolled Oregon Senate Bill 1531 (2013) authorizes Oregon cities to impose reasonable 

restrictions on the operation and location of medical marijuana facilities, sometimes 

known as dispensaries;  

 

WHEREAS,  Under Oregon law, local governments may regulate the operation and location of certain 

types of businesses within their jurisdiction except when such action is specifically 

preempted by state law; and 

 

WHEREAS,  Although the State of Oregon has passed legislation authorizing medical marijuana 

facilities and providing criminal immunity under state law, the operation of those facilities 

remains illegal under federal law; and 

 

WHEREAS,  The City Council has home rule authority to decide whether, and under what conditions, 

certain commercial conduct should be regulated within the City and subject to the general 

and police powers of the City, except when local action has been clearly and 

unambiguously preempted by state statute; and 

 

WHEREAS,  The City’s licensing and regulatory system should not be construed to constitute an 

authorization to engage in any activity prohibited by law nor a waiver of any other license 

or regulatory requirement imposed by any other provisions of City ordinance or local, 

regional, state or federal law; and 

 

WHEREAS,  The City Council wants to regulate the operation of medical marijuana facilities in the City 

in ways that protect and benefit the public health, safety and welfare of existing and 

future residents and businesses in the City; and 

 

 

WHEREAS, The City Council finds that the presence of medical marijuana facilities within the City of 

Ontario may potentially result in adverse social and economic impacts, increased crime 

incidents, and physical deterioration in the general areas of such businesses; and that 

regulations applicable to such facilities are necessary to protect minors and to preserve the 

character, safety and stability of residential areas that are in proximity to such commercial 

businesses; and 

 

WHEREAS, The Oregon Health Authority has issued permits to several businesses to operate medical 

marijuana facilities within the City, and it being necessary for the health, safety and 

welfare of the residents of the City, an emergency is hereby declared to authorize this 

Ordinance to take effect immediately upon passage; and 

 

WHEREAS,  Notwithstanding the emergency passage of this ordinance, the City Council intends that 

Ordinance 2699-2015, which becomes effective on May 1, 2015, and which extends the 

City’s moratorium on medical marijuana facilities until August 1, 2015, prohibits the 

issuance of any licenses under this Ordinance 2700-2015 until the expiration of the 
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moratorium. 

 

NOW THEREFORE, The Common Council For The City Of Ontario Ordains As Follows: 

 

Section 1. The following Chapter 22 is hereby added Title 3 of the Ontario City Code and is entitled 

“Mandatory Business Licenses for Medical Marijuana Facilities”: 

 

CHAPTER 22 MANDATORY BUSINESS LICENSES FOR MEDICAL MARIJUANA FACILITIES 

 

3-22-1 DEFINITIONS 

 

1. City Manager means the City Manager or the designee of the City Manager authorized to handle 

any matters arising under this Chapter on the City Manager’s behalf. 

 

 2. Marijuana or medical marijuana means all parts of the plant Cannabis family Moraceae, whether 

growing or not; the resin extracted from any part of the plant; and every compound, manufacture, 

salt, derivative, mixture, or preparation of the plant or its resin. It does not include the mature 

stalks of the plant, fiber produced from the stalks, oil or cake made from the seeds of the plant, 

any other compound, manufacture, salt, derivative, mixture or preparation of the mature stalks 

(except the resin extracted therefrom), fiber, oil or cake, or the sterilized seed of the plant which 

is incapable of germination. As used in this Chapter, “marijuana” or “medical marijuana” refers to 

marijuana dried, produced, processed, kept, stored, delivered, transferred, dispensed or otherwise 

provided for the exclusive benefit of and use by a person to mitigate the symptoms or effects of a 

person’s debilitating medical condition as defined in ORS 475.302. 

 

3. Medical marijuana facility means a facility designed, intended or used for purposes of delivering, 

dispensing, or transferring marijuana to Oregon medical marijuana registry identification card 

holders pursuant to ORS 475.300-475.346. The facility includes all premises, buildings, curtilage or 

other structures used to accomplish the storage, distribution and dissemination of marijuana. 

 

4. Operator means a person who owns, operates or otherwise has legal responsibility for a facility 

and who meets the qualifications established by the Oregon Health Authority and has been 

approved by the Oregon Health Authority to operate a medical marijuana facility. 

 

5. Principal means members, partners or corporate officers, and all stockholders holding more than 

10 percent of the voting stock for any applicant who is not a natural person. 

 

6. Registration identification card means a document issued by the Oregon Health Authority that 

identifies a person authorized to engage in the medical use of marijuana, and the 

person’s designated caregiver, if any. 

 

3-22-2 LOCAL LICENSE REQUIRED 

 

 Medical marijuana facilities must possess a valid license issued under this Chapter to 

operate within the City. The license required by this Chapter facilitates the registration and the 

City’s oversight of a medical marijuana facility. The license required by this Chapter should not be 

construed to constitute an authorization to engage in any activity prohibited by law nor a waiver of 

any other regulatory or license requirement imposed by any other provision of City ordinance or 

local, regional, state or federal law. 
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3-22-3 STATE REGISTRATION REQUIRED 

 

 To be eligible to apply for a license under this Chapter, medical marijuana facilities must 

be registered with the Oregon Health Authority and authorized by state law to operate. 

 

 

 

3-22-4 LICENSE APPLICATION 

 

(A) Contents of Applications. Applications for new and renewed licenses must be submitted to 

the City Manager on forms provided by the City. A separate application must be submitted for each 

proposed facility. The initial or renewal application must include the following information: 

 

1. Certification that the proposed facility is registered at that location as a medical 

marijuana facility with the Oregon Health Authority pursuant to ORS 475.314. 

 

2. The applicant’s name, residence address, and date of birth, with photo identification 

such as a driver’s license or other government-issued identification. 

 

3.  The names and residence addresses of: 

 

a. Any person or legal entity that has an ownership interest in the facility, 

including all principals of the applicant; 

 

b. Any person or legal entity with a financial interest that has loaned or given 

money or real or personal property to the applicant, or principal of the applicant, 

for use by the proposed facility within the preceding year; 

 

c. Any person or legal entity that has leased real property to the applicant for use 

by the facility and any person who manages that property; and 

 

d. Any person who is anticipated at the time of the application to be an employee 

or volunteer at the proposed facility. 

 

4. The business name. 

 

5. The address and telephone number of the proposed facility. 

 

6. The mailing address for correspondence about the license. 

 

7. A detailed description of the type, nature and extent of the business. 

 

8. The proposed days and hours of operation. 

 

9. A detailed description of the proposed accounting and inventory system of the facility. 

 

10. Certification that the facility has met all applicable requirements of the City 

development code and sign code. 

 

11. Certification that all applicable taxes and fees have been paid. 
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12. A complete application for a criminal background check for the applicant, and all 

principals, persons with a financial interest, employees, and volunteers of the proposed 

medical marijuana facility. 

 

13. The names of at least three natural persons who can give an informed account of the 

business and moral character of the applicant and principals. 

 

14. The signature, under penalty of perjury, of the applicant, if a natural person, or 

otherwise the signature of an authorized agent of the applicant, if the applicant is other 

than a natural person. 

 

15. Other information deemed necessary by the City Manager to complete review of the 

application. 

 

(B) Information Shall be Kept Current. All information provided in an initial or renewal 

application must be kept current at all times, including after a license is issued. Each licensee shall 

notify the City Manager in writing within ten business days of any change in the information 

provided to obtain the license. 

 

3-22-5 LICENSE DETERMINATION 

 

(A)  Determination. Within 25 days after receiving a complete application and application fee 

for a medical marijuana facility license, the City Manager will issue the license if the City Manager 

finds that the facility is registered as a medical marijuana facility with the Oregon Health Authority 

pursuant to ORS 475.314 and that all other requirements under this Chapter have been met. 

 

(B) Denial. In addition to denial for failure to meet the requirements of this Chapter, the 

City Manager may deny a license if: 

 

1.  The applicant made an untrue, misleading, or incomplete statement on, or in 

connection with, the application for the license or a previous application for a license; 

 

2. Notwithstanding the federal Controlled Substances Act, the applicant fails to meet 

all requirements of local, state, and federal laws and regulations, including, but not 

limited to, other permitting or licensing requirements and land use regulations; or 

 

3.  The applicant, principals, employees, volunteers, or persons with a financial 

interest in the facility have been convicted of a felony for the manufacture or delivery of a 

Schedule I or Schedule II controlled substance. 

 

(C) An applicant may appeal the City Manager’s denial of a license in accordance with Section 

3-22-13(B). Any aggrieved person may appeal the City Manager’s issuance of a license in 

accordance with Section 3-22-13(B). 

 

3-22-6 APPLICATION FEE 

 

 An initial license application and a renewal application must be accompanied by a 

nonrefundable application fee in the base amount of $1,200 for a facility with five or fewer 

employees and volunteers. For facilities with more than five employees and volunteers, the fee 
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shall be the base fee plus $220 for each additional employee or volunteer. The City Council may 

revise the fee amount from time to time by resolution of the Council. 

 

3-22-7 DISPLAY OF LICENSE 

 

 The license issued under this Chapter must be prominently displayed at all times in an 

easily visible location inside the facility. 

 

3-22-8 TERMINATION OF LICENSE 

 

(A) Termination. A license terminates automatically one year from the date of issuance, unless 

a license renewal application has been approved. 

 

(B) Renewal. A license may be renewed for additional annual terms as provided by this 

Chapter. 

 

(C) Renewal Application. Renewal applications shall be submitted, with the required 

application fee, to the City Manager not less than 30 days prior to the expiration date of the 

existing license. 

 

(D) Termination Due to Change in Law. A license terminates automatically if federal or state 

statutes, regulations or guidelines are modified, changed, or interpreted in such a way by state or 

federal law enforcement officials as to prohibit operation of the facility under this ordinance. 

 

(E) Surrender. A licensee may surrender a medical marijuana facility license by delivering 

written notice to the City that the licensee thereby surrenders the license. A licensee’s surrender 

of a license under this section does not affect the licensee’s civil or criminal liability for acts the 

licensee committed before surrendering the license. 

 

3-22-9 TRANSFERABILITY 

 

 Licenses issued under this Chapter shall not be transferred to any other person. The City 

Manager may waive this restriction and authorize a transfer if it is to a limited liability company, 

corporation or partnership in which the names of principals have been included in the most recent 

license application for the facility and the City has already completed criminal background checks 

on those principals. 

 

3-22-10 INDEMNIFICATION 

 

(A) Waiver. By accepting a medical marijuana facility license issued under this Chapter, the 

licensee waives and releases the City, its officers, elected officials, employees, volunteers and 

agents from any liability for injuries, damages or liabilities of any kind that result from any arrest 

or prosecution of a facility owner or operator, principal, person or legal entity with a financial 

interest in the facility, person or entity that has leased real property to the facility, employee, 

volunteer, client or customer for a violation of federal, state or local laws and regulations. 

 

(B) Indemnification. By accepting a medical marijuana facility license issued under this 

Chapter, the licensee(s), jointly and severally if there is more than one, agree to indemnify and 

hold harmless the City, its officers, elected officials, employees, volunteers, and agents, insurers, 

and self-insurance pool against all liability, claims, and demands on account of any injury, loss, or 
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damage, including, without limitation, claims arising from bodily injury, personal injury, sickness, 

disease, death, property loss or damage, or any other loss of any kind whatsoever arising out of or 

in any manner connected with the operation of the medical marijuana facility that is the subject of 

the license. 

 

3-2-11 STANDARDS OF OPERATION 

 

(A) Registration and Compliance with Oregon Health Authority Rules. The facility’s registration 

as a medical marijuana facility under ORS 475.314 must be in good standing with the Oregon Health 

Authority, and the facility must comply with all applicable laws and regulations administered by 

the Oregon Health Authority for facilities. 

 

(B) Compliance with Other Laws. The facility must comply with all applicable laws and 

regulations, including, but not limited to, the building and fire codes. 

 

(C) Registry Identification Card Required. All persons allowed within the facility, except 

employees of the City performing their official duties, must have a valid registry identification card 

and be in compliance with rules adopted by the Oregon Health Authority. 

 

(D) Sales in Facility. Sales or any other transfers of marijuana on the facility premises must 

occur inside the facility building and must be conducted only between the facility and individuals 

with registry identification cards. 

 

(E) On-Site Use. Marijuana and tobacco products must not be smoked, ingested, consumed or 

otherwise used on the premises of a medical marijuana facility. 

 

(F) On-Site Manufacturing. Manufacturing or production of any extracts, oils, resins or similar 

derivatives of marijuana is prohibited at a facility. Use of open flames or gases in the preparation 

of any products is prohibited at a facility. 

 

(G) Outdoor Storage. Outdoor storage of merchandise, raw materials or other material 

associated with the facility is prohibited. 

 

(H) Secure Disposal. The facility must provide for secure disposal of marijuana remnants or 

byproducts; marijuana remnants or by-products shall not be placed within the facility’s exterior 

refuse containers. 

 

(I) Home Occupation. A facility may not be operated as a home occupation. 

 

(J) Screening from Public. All transactions shall occur within the interior of the facility, out of 

the view of the public.  All doorways, windows and other openings shall be located, covered or 

screened in such a manner to prevent a view into the interior from any exterior public or 

semipublic area. Walk-through windows, drive-through windows or other outside delivery systems 

are prohibited. 

 

(K) Objectionable Odors. The facility must use an air filtration and ventilation system which, to 

the greatest extent feasible, confines all objectionable odors associated with the facility to the 

premises. For the purposes of this provision, the standard for judging “objectionable odors” shall 

be that of an average, reasonable person with ordinary sensibilities after taking into consideration 

the character of the neighborhood in which the odor is made and the odor is detected. 
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(L) Permanent Structure. The facility shall be located in a permanent building, not in a trailer, 

cargo container or motor vehicle. 

 

(M) Blight. The facility shall have an exterior consistent with other buildings on abutting lots in 

the neighborhood so as not to cause blight.  

 

(N)  Security Devices. A facility must install and maintain all security devices required by the 

Oregon Health Authority. 

 

(O) Lighting. A facility must maintain adequate outdoor lighting over each exterior exit. 

 

(P) Hours of Operation. No facility shall have operating hours earlier than 10 a.m. or later than 

 7 p.m. of the same day. 

 

(Q) Payment of Marijuana Tax. Unless waived by the City, the operator of the facility shall 

comply with the provisions of Chapter 21 of Title 3 of the City Code regarding payment of a tax on 

marijuana. 

 

3-2-12 LOCATION OF FACILITY 

 

(A) Zone Location. A medical marijuana facility shall be located only within the C-2 land use 

zone described Title 10A,Chapter 29 of the City Code. 

 

(B) Location Restrictions. A medical marijuana facility is prohibited in the following locations, 

regardless of zone, with distances measured from the closest points of the respective lot lines: 

 

1.  within 1,000 feet of a public or private elementary or secondary school, or a career 

school; 

 

2.  within 1,000 feet of a non-commercial facility used primarily for the care, education or 

recreation of minors, such as a Head Start school or a Boys and Girls Club, but not including 

child care facilities that are neither registered or certified by the State; 

 

3.  within 1,000 feet of a public park, public playground, public recreation center or public 

facility; 

 

4.  within 1,000 feet of another medical marijuana facility; 

 

5.  within 200 feet of all residential zones, including those designated in Chapter 11 (RS-

50), Chapter 13 (RD-40), Chapter 17 (RM-10), Chapter 19 (R-MH), Chapter 23 (TRO) and 

Chapter 52 (UGA-R)of Title 10A; 

 

6.  within 1,000 feet of a certified or registered child care facility licensed by the State of 

Oregon;  

 

7.  on the same tax lot as a smoking club or marijuana grow site; or 

 

8.  any combination of the above. 

 

Page 72 of 82



Ordinance 2700-2015 Medical Marijuana Facility License                                                                                                                                        Page -8 

 

(C) Changes in Distances. If a medical marijuana facility complies with the distance restrictions 

set forth in Section 3-2-12(B) at the time of its initial license application, subsequent changes in 

use of other structures in the area (the establishment of a new school or child care facility, for 

example) shall not cause a medical marijuana facility to become noncompliant with Section 3-2-

12(B). 

 

3-22-13 ENFORCEMENT AND PENALTIES 

 

(A) Revocation or Suspension of License. The City Manager may deny, suspend or revoke a 

license issued under this Chapter for failure to comply with this Chapter, for submitting falsified 

information to the City or the Oregon Health Authority, or for noncompliance with any other City 

ordinances or state law.  

 

(B) Appeal of Issuance, Denial, Revocation or Suspension. Any person aggrieved by the City 

Manager’s issuance, denial, suspension or revocation of a license may appeal it to the City Council 

by delivering a written notice of appeal to the City Manager within 30 days of the date of the 

denial, suspension or revocation. The appeal shall be heard by the City Council in a public meeting 

scheduled within 60 days of the date that the notice of appeal is delivered to the City Manager. 

The appellant shall be given at least a five day notice of the  public meeting, and shall be entitled 

to appear and be heard. The City Council’s decision on the appeal shall be final. 

 

(C)  Civil Penalty. In addition to the other remedies provided in this section, any person or 

entity, including any person who acts as the agent of, or otherwise assists, a person or entity who 

fails to comply with the requirements of this Chapter or the terms of a license issued under this 

Chapter, who undertakes an activity regulated by this Chapter without first obtaining a license, 

who fails to comply with a cease and desist order issued pursuant to this Chapter, or who fails to 

comply with state law commits an unclassified civil violation which shall be processed according to 

the procedures established in Chapter 4 “General Penalty” of Title 1 of this Code.  

 

(C) Public Nuisance. Any premises, house, building, structure or place of any kind where 

medical marijuana is grown, processed, manufactured, sold, bartered, distributed or given away in 

violation of state law or this Chapter, or any place where medical marijuana is kept or possessed 

for sale, barter, distribution or gift in violation of state law or this Chapter, is a public nuisance. 

The City many institute an action in circuit court in the name of the City to abate, and to 

temporarily and permanently enjoin, such nuisance. The court has the right to make temporary and 

final orders as in other injunction proceedings. The City shall not be required to give bond in such 

an action. 

 

(D) Remedies not Exclusive. The remedies provided in this section are not exclusive and shall not 

prevent the City from exercising any other remedy available under the law, nor shall the provisions 

of this Chapter prohibit or restrict the City or other appropriate prosecutor from pursuing criminal 

charges under City ordinance or state law. 

 

Section 2. Severability. The sections, subsections, paragraphs, and clauses of this Ordinance are severable. 

The invalidity of one section, subsection, paragraph, or clause does not affect the validity of the remaining 

sections, subsections, paragraphs, and clauses. 

 

Section 3.  An emergency having been declared, this ordinance shall take effect immediately upon passage. 

 

PASSED AND ADOPTED by the Common Council of the City of Ontario this ____ day of _________________, 
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2015, by the following vote: 

 

AYES:  

NAYS:  

ABSENT: 

 

APPROVED by the Mayor this ____ day of ____________________, 2015. 

 

 

ATTEST: 

 

 

                                                             ___________________________  

Ron Verini, Mayor     Tori Barnett, MMC, City Recorder 
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Excerpt from staff report to Forest Grove City Council work session, September 14, 

2015. 

 
To date, the City’s regulations directly apply to medical marijuana dispensaries.  
Dispensaries were addressed by the adoption of Ordinance Number 2015-02 
(Development Code) and Ordinance Number 2015-03 (City Code).  These codes 
established locational and operational requirements for medical marijuana dispensaries.  
Combining city and state requirements, medical marijuana dispensaries can be located in 
the Community Commercial zone district located beyond 1000 feet from a public or 
private primary or secondary school and 1000 feet from another dispensary.   
 
Current regulations in the Development Code (DC Section 10.8.1100) on medical 
marijuana dispensaries (besides location) include: 
 

 Compliance with state requirements; 
 Hours of closure to the public between 10 pm and 8 am; 

 Entrances and off-street parking areas be well lit and not visually obscured from 
public view and rights-of-way; 

 Facility located in a permanent building with no outdoor storage of merchandise, 
raw materials or other materials associated with the facility; 

 Site or building exterior must comply with City design standards with security bars 
or grates prohibited unless integrated into the design; 

 No drive-up use; and 

 Provide secure disposal or render impotent marijuana remnants or by-products. 
 

Operational requirements under the City code (Section 7.850 et. seq.) include: 
 

 Compliance with state law; 
 Obtaining a business license; 
 Hours of closure between 10 pm and 8 am; 
 All products and paraphernalia be enclosed in an opaque bag or container upon 

exiting the facility; and 
 Provide secure disposal or render impotent marijuana remnants or by-products. 
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CITY OF MYRTLE CREEK 

OREGON 

ORDINANCE NO. 800 

 

 

 

 

 

 

 
 

 

WHEREAS, the passage of HB 3460 in 2013 (Medical Marijuana Dispensaries) and Measure 91 (Recreational 

Marijuana Use) in 2014, the City of Myrtle Creek is left to determine how to appropriately zone a medical marijuana 

dispensary or marijuana retail store within the city; and 

 

WHEREAS, Oregon Revised Statute (ORS) 475.314, regulates the distance of medical marijuana dispensaries from 

real property comprising of public or private elementary, secondary or career school attended primarily by minors.  In 

addition, it also requires dispensaries maintain a distance of 1000 feet from another medical marijuana facility; and  

 

WHEREAS, the Marijuana Dispensary and Marijuana Retail Store commercial use is consistent with Chapter 14 of 

the Myrtle Creek Comprehensive Plan, which contains the land use and urbanization policies of the plan, because it 

provides for a commercial use to occur within the appropriate commercial zones; and 

 

WHEREAS, the Myrtle Creek Planning Commission adopted certain Findings of Fact regarding the matter based 

upon the Findings of Fact presented to the Planning Commission at their meeting held on February 24, 2015 and the 

testimony and evidence provided during the public hearing on the issue; and 

 

WHEREAS, the Planning Commission subsequently forwarded to the City Council a recommendation that the 

proposed zone change and definition be adopted by the City Council; and  

 

WHEREAS, the City Council conducted a public hearing on the proposed Zoning District Change and Definiton on  

March 17, 2015, and provided an opportunity for public participation in the matter and hereby adopts the proposed 

amendment; 

 

NOW, THEREFORE THE CITY OF MYRTLE CREEK ORDAINS AS FOLLOWS: 

 

Section 1. Amendment of Official Zoning Map. 

The official zoning map for the City of Myrtle Creek, as originally adopted by Ordinance No. 508, is hereby amended 

to provide for the addition of Medical Marijuana Dispensary or Marijuana Retail Store as a permitted use and 

structure in the C-1 (Central Business District), C-2 (Neighborhood Commercial) and C-3 (General Commercial) 

zone classifications and providing for a definition.   

 

Section 2. Amendment of Myrtle Creek Municipal Code, Chapter 18. 

The City of Myrtle Creek Municipal Code is hereby amended to the extent described as follows: 

Chapter 18.45 

C-1 Central Business District 

AN ORDINANCE AMENDING THE MYRTLE CREEK MUNICIPAL CODE CHAPTER 18.45, C-1 

(CENTRAL BUSINESS DISTRICT); CHAPTER 18.50, C-2 (NEIGHBORHOOD COMMERCIAL); 

CHAPTER 18.55, C-3 (GENERAL COMMERCIAL); AND CHAPTER 18.10 – DEFINITIONS, BY 

CHANGING THE ZONING CLASSIFICATION IN THE COMMERCIAL ZONES FOR THE 

REGULATION OF MARIJUANA DISPENSARIES AND RETAIL SALES AND PROVIDING A 

DEFINITION  
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18.45.030 Permitted uses and structures. 

The following uses and structures and similar uses and structures are permitted outright, provided the use 

is conducted wholly within an enclosed building (other than parking areas) and there is no noise, odors, 

smoke, vibration or other deleterious influences detectable beyond the property line: 

 (1) Retail Sales. 

(a) Agricultural supply store. 

(b) Appliance sales and service (household and small appliance). 

(c) Automobile supply and parts store. 

(d) Bakery, provided the principal operation is for retail sales on the premises. 

(e) Bicycle sales and repair shop. 

(f) Book, stationery and business supply store. 

(g) Clothing store. 

(h) Contractors’ sales and repair shop (such as plumbing, heating, electrical and glass). 

(i) Convenience store or market. 

(j) Department, variety, dry goods or notions store. 

(k) Florist. 

(l) Food and drug store, meat market (retail). 

(m) Furniture store. 

(n) Garden supply, nursery or greenhouse, provided the principal operation is for retail sales 

on the premises (no outside storage or display permitted). 

(o) Hardware and building supply (no outside storage or display permitted). 

(p) Interior decorating shop (such as floor covering, wallpaper and drapery sales). 

(q) Jewelry or gift store. 
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(r) Musical instrument, record or tape sales. 

(s) Pet store, including supplies and grooming. 

(t) Secondhand goods store/pawn shop (no outside storage or display permitted). 

(u) Shoe store or shoe repair. 

(v) Sign shop (painting and sales). 

(w) Sporting equipment sales. 

(x) Toy or hobby sales. 

(y) Wholesale office and showroom with merchandise on the premises limited to small parts 

and samples. 

(z) Medical Marijuana Dispensary or Marijuana Retail Store, subject to the following 

standards: 

 (1) Location shall not be within 1000 feet of the property of another marijuana 

dispensary or marijuana retail sale store, school or pre-school, 500 fett from any 

Community Service zone or 200 feet from any property zoned Residential. 

 (2) Any and all Marijuana Dispensaries must be registered with the Oregon Health 

Authority under ORS 475.314 and comply with all OHA rules. 

 (3) Any and all other Marijuana Retail Stores must be licensed with the Oregon 

Liquor Control Commission and consistent with the laws promulgated by the 2014 

passage of Measure 91. 

Chapter 18.50 

C-2 Neighborhood Commercial 

18.50.030 Permitted uses and structures. 
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The following uses and structures and similar uses and structures are permitted outright, provided the use 

is conducted wholly within an enclosed building (other than parking areas) and there is no noise, odors, 

smoke, vibration or other deleterious influences detectable beyond the property line: 

 (1) Retail Sales. 

(a) Automobile supply and parts store. 

(b) Bakery, provided the principal operation is for retail sales on the premises. 

(c) Bicycle sales and repair shop. 

(d) Book, stationery and business supply store. 

(e) Convenience store or market. 

(f) Florist. 

(g) Food and drug store, meat market (retail). 

(h) Interior decorating shop (such as floor covering, wallpaper and drapery sales). 

(i) Jewelry or gift store. 

(j) Musical instrument, record or tape sales. 

(k) Pet store, including supplies and grooming. 

(l) Shoe store or shoe repair. 

(m) Sporting equipment sales. 

(n) Toy or hobby sales. 

(o) Wholesale office and showroom with merchandise on the premises limited to small parts 

and samples. 

(p) Medical Marijuana Dispensary or Marijuana Retail Store, subject to the following 

standards: 
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 (1) Location shall not be within 1000 feet of the property of another marijuana 

dispensary or marijuana retail sale store, school or pre-school, 500 fett from any 

Community Service zone or 200 feet from any property zoned Residential. 

 (2) Any and all Marijuana Dispensaries must be registered with the Oregon Health 

Authority under ORS 475.314 and comply with all OHA rules. 

 (3) Any and all other Marijuana Retail Stores must be licensed with the Oregon 

Liquor Control Commission and consistent with the laws promulgated by the 2014 

passage of Measure 91. 

Chapter 18.55 

C-3 General Commercial 

18.55.030 Permitted uses and structures. 

The following uses and structures and similar uses and structures are permitted outright, provided there is 

no noise, odors, smoke, vibration or other deleterious influences detectable beyond the property line.  

 (1) Retail Sales. 

(a) Agricultural supply store. 

(b) Appliance (household and small appliance). Appliance sales and service, provided 

outside storage areas are fenced and screened. 

(c) Auction house (excluding livestock and vehicles), provided outside storage areas are 

fenced and screened (exterior display areas are prohibited). 

(d) Automobile sales lots (including sales or rental of boats, recreational vehicles, travel 

trailers, light duty trucks and similar vehicles, whether new or used). 

(e) Automobile supply and parts store. 

(f) Bakery, provided the principal operation is for retail sales on the premises. 

(g) Bicycle sales and repair shop. 
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(h) Book, stationery and business supply store. 

(i) Clothing store. 

(j) Contractors’ sales and repair shop (such as plumbing, heating, electrical and glass, 

provided outside storage areas are fenced and screened). 

(k) Convenience store or market. 

(l) Department, variety, dry goods or notions store. 

(m) Florist. 

(n) Food and drug store, meat market (retail). 

(o) Furniture store. 

(p) Garden supply, nursery or greenhouse, provided the principal operation is for retail sales 

on the premises and provided outside storage areas are screened. 

(q) Hardware and building supply, provided outside storage areas are fenced and screened. 

(r) Interior decorating shop (such as floor covering, wallpaper and drapery sales). 

(s) Jewelry or gift store. 

(t) Musical instrument, record or tape sales. 

(u) Pet store, including supplies and grooming. 

(v) Secondhand goods store/pawn shop, provided outside storage areas are fenced and 

screened (exterior display areas are prohibited). 

(w) Shoe store or shoe repair. 

(x) Sign shop (painting and sales), provided outside storage areas are fenced and screened. 

(y) Sporting equipment sales. 

(z) Toy or hobby sales. 
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(aa) Wholesale office and showroom with merchandise on the premises limited to small 

parts and samples. 

(bb) Medical Marijuana Dispensary or Marijuana Retail Store, subject to the 

following standards: 

 (1) Location shall not be within 1000 feet of the property of another marijuana 

dispensary or marijuana retail sale store, school or pre-school, 500 fett from any 

Community Service zone or 200 feet from any property zoned Residential. 

 (2) Any and all Marijuana Dispensaries must be registered with the Oregon Health 

Authority under ORS 475.314 and comply with all OHA rules. 

 (3) Any and all other Marijuana Retail Stores must be licensed with the Oregon 

Liquor Control Commission and consistent with the laws promulgated by the 2014 

passage of Measure 91. 

18.10.030 Definitions. 

When used in this title, the following terms shall have the meanings herein ascribed to them: 

“Medical Marijuana Dispensary” means any facility or operation designed, intended or used for 

purposes of delivering, dispensing, or transferring marijuana to Oregon Medical Marijuana 

Registry Identification Card holders pursuant to ORS 475.300 - 475.346. 

“Marijuana Retail Store” means any facility or operation designed, intended or used for purposes 

of selling marijuana items to a consumer. 

 

PASSED BY CITY COUNCIL UPON ITS FIRST READING this 17th day of March, 2015. 

 

APPROVED BY CITY COUNCIL UPON ITS SECOND READING this 7th day of April, 2015. 

 

APPROVED BY THE MAYOR this 7th day of April, 2015. 

 

 

     

        Ken Brouillard, Mayor 

ATTEST: 

 

     

   Carolyn D. Shields, CMC 

   City Recorder 
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